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BCTVYII

AKTyaJbHICTH TeMH Jocjif:keHHs. [liAnpueMHUIITBO SK BHUJ TOCHOAAPCHKOI
JISUTbHOCT1 Ma€ THOOKY ICTOPII0 CBOTO CTAHOBJIEHHS Ta 3a3HAJ0 BEIUKUX MO3ZUTHBHUX
neperBopeHb. OAHAK, MOPSA 3 LUUM, NIANPUEMHMIIBKA AISUIBHICTH B YCl Yach CBOTO
PO3BUTKY I1JIJaBajach 1 pi3HUM HETaTUBHUM BIUIMBAM y BUIJISI/II HEMPAaBOMIPHUX (hopm
NOBEeAIHKA OararbMa cy0’ekTamu mpaBoBIAHOCHH. [IpoTe, CTPIMKICTH PO3BUTKY
PUHKOBHMX BIIHOCHH TIOPOJIKY€ HE JIMINE 3POCTaHHs SKOCTI MPOAYKII Ta MOCHyT, a U
3YMOBIIIO€ TIOSIBY BEJIHMKOI KUTBKOCTI HOBUX (OpPM TMOpYIIEHb MpaB Ta 3aKOHHHUX
iHTepeciB mianpuemuiB. Tomy, B Hall yac morpeda B 3aXHCTI MpaB Ta IHTEpECIB
Cy0’€KTIB MIANPUEMHUIIBKOI JISNIBHOCTI HEBIMHHO 3pOCTa€ Ta MOTpedye CBOTO
BUBYCHHS 1 BPET'yJIIOBaHHS.

Opnak, cimii 3a3HauMTH, M0 Taka MoTpeda B 3aXHMCTi MOXKEe OyTH 3yMOBJICHA HE
TUTBKU TIPOTUIIPABHOIO TOBEIIHKOIO, a W 3arpo30i0 ii BUHUKHEHHS B Mai0yTHHOMY.
[IpukiamoM Takoi 3arpo3d MOXYTh OYTH TIOCATAHHS Ha I1HTEpecH CyO €KTiB
rOCTOJIapIOBaHHSA SIK 3 OOKY Jep)KaBHUX OPraHiB, Tak 1 31 CTOPOHHU IMOCATOBUX OCIO Ta
KOHTPareHTiB, 3 SKAMU MIANPUEMCTBA CHIBIOPALIOIOTh. ToMy JepkaBa Mae
3a0e3IeuyBaTy 3aXKUCT IIPaB Ta 3aKOHHUX 1HTEPECIB MIAIPUEMIIIB.

VYcBiIOMIICHHST 3HAYEHHS 3aXUCTY IpaB Ta 3aKOHHUX IHTEPECIB MiANPHEMIIIB €
HAJ3BUYANHO Ba)XJTMBUM, aJic HEOOXITHO TaKOX BPAaXOBYBATH HMOro €(EKTUBHICTH 1
HEOOXIIHICTh BUKOPHUCTAHHS HA MPAKTHUIl. TaKoX CHiA 3ayBa)KWUTH, 10, 3AIMCHIOIOUH
HIATPUEMHHIIBKY JISUTBHICTh, CYO’€KTH TOCTHOJApIOBaHHS MalOTh BpPaxXxOBYBaTH Ta
aHaMi3yBaTU Pi3HI crocoOu, GOpMH Ta 3aXOAM 3aXUCTy CBOIX MpaB, aJKe Bl IBOTO
Oyne 3anexarn e(eKTUBHICTh IXHBOT TiSTBHOCTI.

Takox, ¢gopmyBaHHs B YKpaiHi PHUHKOBOI €KOHOMiKH, 4ieHCTBO y CBiTOBIiH
oprasizamii TOprieii, BUOIp HampsMKy wieHcTBa B €C 3yMOBIIOE IOIUIBHICT
e(EeKTUBHOTO 3aCTOCYBaHHS MPABOBUX 3acax 3a0e3MeUYeHHS MIANPUEMHUIIBKOT
nistmbHOCTL. OTHUM 3 OCHOBHUX 3aBAaHb YKPATHCHKOI IepKaBU € CTBOPEHHS YMOB IS
e(EeKTUBHOI MISUTBHOCTI MIAMPUEMI[IB, 3MIIHEHHSI IX KOHKYPEHTOCIPOMOKHOCTI Ha

BHYTPIIHBOMY 1 30BHIIIHBOMY pHUHKaxX. BaXJIuBUM HampsMoM  [MiJIBUILICHHS



PE3YJIbTATUBHOCT] JISJIBHOCTI IIUX CYO’€KTIB BHUCTYIA€E came TMPAaBOBE PETYJIIOBAHHS
LOT'0 TPOLIECY.

Ha nanuii yac exkoHOMIKa YKpaiHU MEpPEKUBAE JNOCUTH CKJIaJHI YacH, L0 TAKOXK
HETaTHBHO TI03HAYAETHCS HA PO3BUTKY IMIIMPUEMHUIIBKOT JisUTBHOCTI. TOMY BHBUEHHS
MUTAaHHS 3aXHUCTy NpaB Ta 3aKOHHUX IHTEPECIB NIANPUEMIIIB HaOyBae 3HAYHOI
aKTyaJIbHOCTI Ta OTpeOye NeTaNbHOIO aHall3Yy.

Cryninb po3poOku HaykoBoi npooOJiemu. [IpoGremMu mpaBoBOro peryiroBaHHS
3aXMCTY 3aKOHHHMX IMPAB Ta IHTEPECIB MIANPHEMIB OYyIUd MPEIMETOM IOCITIIKEHHS
0aratb0oX BITUYM3HSAHMUX Ta 3apyODKHUX HayKOBLIB. OCOOIMBY yBary cepejl Takux rnpaib
npuBepTaoTh Tpaui: B. B. Mauycekuit, B.€ . Ilocrynsra, €. B. Isanosa, C. W.
Kpagruyk, C. I. bers, /I. O. be3z3y6os, M. O. byxep, B. B. Pym’snuena, 1. B. T'oit, T. I1.
Cwmensucebka, O. M. Bianuk, B. C. llepouna, A. C. Ilenuxa, [[. M. Ilputuka, M. L.
Tito, B. M. TaiiBoponcekuii, C. Illepbak, C. 5. Centora, B. II. I'pubanos, O. A.
bensuesuy, Jl. B. 3ammxaiino, B. M. Ilamkos, P. II. boiiuyk, O.B. Aymena, 3. C.
Bapmnaniii, B. O. Cuzonenxo, I1. M. [Tanpuyk, I. JI. Cazonenp, O. JI. Konunenko, FO. 1.
Pumapenxo, JI. I. Mo3srosuii Ta iH.

[Tpari HazBaHUX Ta IHIIMX BYCHUX SK MPABWIO TMPUCBAYYBAINCH JOCIIHKEHHIO
PI3HUX, BIIOKPEMJIEHUX aCIEKTIB MPABOBOTO PETYIFOBAHHS 3aXHUCTY IpPaB Ta 3aKOHHHUX
iHTEepeciB mianpueMiriB. Toxk, B HAyKOBIM JiTepaTypl aKTyaJbHHM € KOMIUICKCHE
HAyKOBE JIOCHI/DKEHHS, SKe O BHCBITIIIOBAJIO OCHOBHI TmpoOieMu y cdepi
OpraHi3aiiifHO-IPaBOBOTO 3a0€3MEeYeHHs] 3aXUCTy TIpaB Ta 3aKOHHUX I1HTEpeciB
MIATIPUEMITIB B YKpaiHi 3 ypaXyBaHHSIM OCTaHHIX 3MiH JI0 3aKOHOaBCTBA.

MeTo10 po00TH € TOCITIKEHHS MOJ0XKEHb MPAaBOBUX 3aCajl II0JI0 3aXKCTY MpaB Ta
3aKOHHHMX I1HTEPECIB MIAMPUEMIIIB Ta aHa3 METOJIB iX 3aXMCTy B YKpaiHi Ta 3a
KOPJIOHOM.

Peanizairist ocHOBHOI MeTH Tiepei0adae BUPIMIEHHS HACTYITHUX 3aBJAaHb.

- PO3TJISHYTH TiAXOAHW /10 BHU3HAYECHHS CYTHOCTI 3aXHCTy IMpaB Ta 3aKOHHUX
IHTEPECIB MANPUEMIIIB,;

- O3HAHOMUTHCS 3 ICTOPI€I0 PO3BUTKY 3aKOHOJABCTBA IMOAO 3aXHCTy IMPaB Ta

3aKOHHHUX 1HTEPECIB MAIPUEMIIIB;



- JOCHIAUTH MEXaHi3M JEp>KaBHOI MIATPUMKH Ta OCHOBHI ()OPMH 3aXHUCTY IpaB
Ta 3aKOHHMX IHTE€PECIB MIIPUEMIIIB;

- PO3MJSHYTH  KPUMIHQJIbHO-NIPABOBMM,  aJMIHICTPAaTUBHO-TIPAaBOBUU  Ta
HOTapiaJbHUN  aCMeKTH 3axXUCTy TMpaB 1 3aKOHHUX IHTEpeciB  CyO €KTiB
MITPUEMHUIIBKOT TISUTBHOCTI,

- IpOaHaji3yBaTU ALSUIBHICTH CYO’€KTIB 3A1MCHEHHS 3aMO0LKHOI AISUIBHOCTI 3
HONEepEe/PKeHHsT Ta NPOTU/IL MpaBONOpylleHb B cdepl MiANPUEMHULTBA Ta OCHOBHI
HaMPsIMKH 1X poOOTH;

- JOCHITUTH TIPOLEC 3aXWCTy IMpaB MIANPHEMIIB MpH iX MOpPYIICHHI
HE3aKOHHUMH aKTaMH JIEP)KaBHUX OpraHiB;

- IpoaHaJi3yBaTh MDKHApPOJIHUM JOCBIL y cdepl HOPMATUBHO-TIPABOBOTO
PETyYIIOBaHHS 3aXUCTY MPaB Ta 3aKOHHUX 1HTEPECIB MIANPHUEMIIIB;

- BHU3HAYMTHU Ta OOIPYHTYBATH MOMJIMBI HAMIPSIMU TIOJIATBIIOTO YAOCKOHAICHHS
IIPaBOBUX 3acaj] 3aXUCTY MPaB Ta 3aKOHHUX 1HTEPECIB MIATPUEMITIB B Y KpaiHi.

O06’exkTOM J0CJIUKeHHSI € CYCHUTBHI BIIHOCHHHM, SIKI BUHUKAIOTh Y 3B’SI3KYy 13
3MIACHEHHSIM TPaBOBOTO 3a0€3MEYeHHS 3aXHCTy TMpaB Ta 3aKOHHUX 1HTEPECIB
HATIPUEMITIB.

IIpeameTom aoc/IikeHHsI € OpraHi3aliifHO-TIpaBOBE 3a0e3Me4YeHHs 31HCHCHHS
3aXUCTY IMPaB Ta 3aKOHHHUX 1HTEPECIB MiANPHUEMIIIB.

Metoan gocaimkeHHss. Y poOOTI BUKOPUCTOBYBAJIUCH METOAM aHAJI3y Ta CUHTE3Y
BUKOPUCTOBYBAJIUCH JJIS 3’SICYBaHHSI CYTHOCTI 3aXHCTy MpaB Ta 3aKOHHUX 1HTEPECiB
MIIIPUEMIIIB; 32 JOIMOMOIOI0 CHCTEMHOTO IIAXOAY JOCTIIKEHO CYO’€KTH 3IiCHEHHS
3armo0KHOT  AISUTBHOCTI 3 TOMEPEKeHHS Ta TPOTHAIT TpaBomopyiieHb B cdepi
MIANPUEMHAIITBA; JOTIYHUHN aHalli3, METOAM, HAyKOBOi abCTpaKilii BUKOPUCTOBYBAIUCS
JUTSE  MOCHDKEHHS (OpM 3aXWCTy TIpaB Ta 3aKOHHMX IHTEPECIB MiIMPUEMIIIB;
MOPIBHSJIBHUI METOJT BUKOPUCTOBYBABCA UI aHAII3Y JOCBIJ MEPEIOBUX JIEPKaB 111010
MEXaHI3My MOTNEePE/HKCHHS MOPYIIeHb MPaB Ta 3aKOHHUX IHTEpecCiB migmpuemiriB. Jlis
BU3HAYCHHS IIJIAXIB BJOCKOHAJIGHHS CHUCTEM JIEPKaBHOI MiITPUMKH 3aXHCTy TIpaB Ta
3aKOHHMX IHTEpPECiB  MIANPUEMINIB B  YKpaiHi  BUKOPUCTOBYBAJINCH  METOAM

MIPOrHO3YBAaHHS.



Teopernuna ocHoBa [JocCiHigxkeHHs Oa3yeThCs HA HAYKOBUX 3100yTKax
YKpaiHCBKUX Ta 3apyODKHUX YYCHHX, YAHHHX 3aKOHAX Ta MiJ3aKOHHUX HOPMATHBHO-
MPaBOBUX aKTaX, BUCHOBKaX MIKHAPOJAHUX OpraHizaliil Ta aHaJlITHYHUX MaTeplanax.

IlpakTuyuHe 3HAYEHHS OJepP:KAHUX Pe3YyJbTATIB TMOJArae y TOMY, IO BOHU
CTaHOBIIATh SIK HAYKOBO-TEOPETHYHWH, TaK 1 MPAKTUYHUU IHTEPEC Ta MOXYTb OyTH
BUKOPUCTaH] JIJI1 3aKOHOJIABUYOTO YAOCKOHAJEHHS MOPSAKY MPAaBOBOTO PETyYJIIOBAHHS
3aXUCTY MpaB Ta 3aKOHHUX 1HTEPECIB MIJIMPUEMITIB B YKpaTHI.

Otpumani B poOOTi pe3ynbTaTH MOXYTh OyTH BHUKOPHCTaH1 IpH MiJATOTOBLI 10
JEKIINHUX Ta CEeMIHAPCHKUX 3aHSTh JJIA CTYJICHTIB CIENiaIbHOCTEH MpaBa, eKOHOMIKH,
a60 cratu 6a3010 AJI1 HAMKMCAHHS OKPEMOi CTaTTl Yu MOHOTpadii.

JlesiKi MOJI0KEeHHS, BUCHOBKH Ta TIPOTO3UIIii, BUKJIAJACHI y JOCIITHUIIBKIN pOoOOTI,
MaroTh JTUCKYCIHHUI XapaKTep i MOXKYTh CTAHOBUTH OCHOBY JIJIS MOJAJBIINX HAYKOBHUX
JIOCJTI’KEHB.

CrpykTypa po00TH BiIIOBIIa€ MOCTABICHIM METI Ta JOCIITHUIIBKAM 3aBIaHHIM.
Kgamidikariitna po0OoTa CKIagaeTbes 31 BCTYIMy, TPhOX PpO3AUTB (8 Miapo3aiiiB),
BUCHOBKIB Ta IMPOIO3MIIM, CHHUCKY BHKOpUCTaHUX mkepen. [loBHuit oOcsr poboTu
CTaHOBUTH 65 CTOPIHOK (OCHOBHUI TeKCT — 59 cTOpiHOK). CIUCOK BUKOPUCTAHUX JIKEPEI

— 70 HailiMeHyBaHb.



PO31JI 1. TEOPETUKO-IIPABOBI 3ACA/IN 3AXUCTY IIPAB TA
3AKOHHUX IHTEPECIB HIAITPUEMIIIB

1.1. OcHOBHi NOHATTA TAa XapaKTEePHI PHUCH 3aXMCTYy NPaB TAa 3aKOHHHX
iHTepeciB miAnmpueMuiB

B Vkpaini npaBo Ha HE3a00pOHEHY 3aKOHOM HIANPUEMHMIIBKY AISUIBHICTH €
KOHCTUTYI[IHHAM TIpaBOM JIIOAWHH 1 TpOMajAsSHWHA, M0 mepeadadeHe cT. 42
Konctutymii Ykpainu [35]. 1 xoua B Hamiiii gepkaBi B IIUIOMY 1 CTBOPEHO JOCTATHIO
HOPMAaTUBHY 0a3y MIANPUEMHUIITBA, 11 0a3a He 3a0e3meuye MOBHOK MIPOIO MOETHAHHS
CBOOOM MIANPUEMHUIITBA Ta KOHKYPEHIIT 3 HAJICKHUM 3aXMCTOM IpaB MiANPUEMIIIB,
1110 3YMOBIIIO€ aKTYaJIbHICTh JIOCIIDKEHHS TTUTaHb 3aXUCTY TpaB mianpuemitis [3; 35].

[loTpeba y 3axucTi mpaB MIANPUEMIIB BHHUKJIA 3 TOSBOIO pI3HUX (opm
MPOTUIIPABHOT MOBEIIHKU CyO’ekTiB mpaBoBimHocuH [40, c. 135]. Ilignpuemin myxe
4acTo HE B CUJIaX MPOTUCTOATH HE3aKOHHUM JISIM JIEpKaBHUX OPraHiB BIaId, 0COOJIUBO
II€ CTOCYETHCS MOJATKOBUX, MUTHUX, AHTUMOHOIOJIBHUX Ta IHIIMX KOHTPOJIOIOYUX
OpraHiB, a TaKOX OpraHiB MICIIEBOr0 CaMoOBpsayBaHHs. HeBMiHHS Ta HeOakaHHS
HMIANPUEMITIB TIPABUJIBHO 3aXHUINATH CBOI MpaBa Ta OOOB’SI3KH, IXHS O€3MIsUIBHICTH
IPU3BOJIUTH 0 YTUCKY IXHIX MpaB, a TAaKOXK 3/IHCHIOIOTh HETATUBHUN BIUIUB Ha cepy
HiAMPUEMHHUIITBA Ta CIPUSIIOTH HECYMJIIIHHOMY BUKOHAHHIO MTOCaJOBUMH 0COOaMH CBOIX
NOBHOBKCHb 1 YHCJIECHHHMM TIOPYIIEHHSIM 3 OOKy Jep)KaBHUX opraHiB. Takox
BaXJIMBUM € 1 3a0€3MeUeHHs] BUKOPUCTAHHS HaJaHUX JEP>KaBOI0 MOXIIMBOCTEH 11070
3YIIUHCHHS TOPYIIEeHb MpaB, iX BiAHOBJICHHS, KOMIIEHCAINl 30MTKIB, M0 3amoisHI iX
MOPYILIECHHSM.

Jist cy0’€eKTiB MIAOPUEMHHIITBA TaKOX BAXIJIMBO MPABUIBLHO 00paTH HANWOUIBII
ONTUMAJIBHAN 3aci0 Ta croci® 3aXMCTy IHTEPECiB B KOHKPETHUX yMOBaX, IO MOXKE
MO3WTUBHO BIUIMHYTH Ha 3a0e3mnedeHHs e()EeKTHUBHOCTI 1 HAAIMHOCTI 1X MisUTBHOCTI.
JliIBbHICTE MIANPHEMITIB 0arato B YOMY 3aJICKHTh 1 BiJl 3HAHHS 3aKOHOJIABCTBA, a
TaKOK YMIHHS 3aCTOCOBYBATH BC1 3aCOOM TXHBOT'O 3aXHUCTY.

Heob6x1aHO BiAMITUTH, 110 y MPABOBOMY MOJII JiepaBa rapaHTye 3aXUCT IpaB 1

3aKOHHUX IHTEpECiB CyO’€KTIB MIANPUEMHHUIITBA. [lepKaBHiI rapaHtii 100 3aXUCTY



npaB MIANPUEMIIIB COPSIMOBAHI HE JIMIIE NMPOTH HENPABOMIPHUX NI IHIIMX CYyO’ €KTIB
TOCTIOZAPIOBAHHSI, a f BiJl IPOTHIIPABHUX JIil 1 caMmol nepxasu [52].

Tak, crarrero 56 Koncrutyuii Ykpainu nependaueHo, 10 KOXKEH Ma€ MpaBo Ha
KOMIICHCAIlII0 3a pPaxXyHOK JepkKaBU 4YM 1 OpraHiB, a TaKOX OpraHiB MiCIIEBOTO
CaMOBPSITYBaHHSI MaTeplaJibHUX 1 MOPAJIbHUX 30UTKIB, sIKI OyJIM 3aBlaHl NPUUHATUMU
HE3aKOHHUMHU PIILICHHAMHM, TIAMH YK O€3A1SUIbHICTIO OPraHiB AepKaBHOI BJIaJH, OPraHiB
MICIIEBOTO CAMOBPSIyBaHHS, iX MOCAJOBUMU Ta CIY>KOOBUMHU 0COOaMU MPH 3M1MCHEHHI
HUMU CBOIX IIOBHOBasKeHb [35].

JIist Kpamoro po3yMiHHsI IIbOTO MUTAHHS CITiJ] PO3TVISHYTH TIYMAYCHHS TOHSTTS
«IpaBOBOTO 3axWCTy». Ha maHOMy erami HeMae €IWHOTO BW3HAYCHHS BKa3aHOTO
TOHSITTS, OCKUIBKM KOXXCH HAYKOBEIb IPOMOHYE BJacCHE PO3YMIHHS «IIPABOBOTO
3axucty». [Ipore MOkKHA BUIUIMTH J1Ba HAMTPSMU PO3YMIiHHS I[LOTO TIOHSATTS .

1. [HCTUTYIIHHAMN, 32 SKUM, PABOBUN 3aXUCT Nependavyae BUIaHHS HOPMAaTHBHO-
NPaBOBHUX, IO BU3HAYAIOTh MpaBa 1 OOOB’S3KH, MOPSIOK iX 3MIMCHEHHS 1 3aXHUCTY,
TISTBHICT CaMHUX CYO’€KTIB 31 3A1ACHEHHS BIJIACHUX TpaB, a TaKOX iISUIBHICTB
CHeIlaIbHUX OpraHiB 3 TMONEPEKEHHs MPaBONOPYIIeHh Ta peajizallii MpaBOBUX
CAHKI[IH.

2. CucTteMHHUH, 3a SKUM, TIPABOBUH 3aXUCT SIBJSIE COOOI0 CHCTEMY 3aXOIB, IO
CIPUSIOTH 3a0€3MEUYCHHIO HEJOTOPKAHHOCTI MpaBa, HOro 3A1HCHEHHIO 1 JIIKBiIaIii Horo
nopymiens [40, ¢. 173].

[Ipote pominpHUM Oyno O 00’emHAaTH JBa BHINE Ha3BaHI BH3HAYCHHS 3aJJIs
MOBHIIIOTO0 OXOIUICHHS Ta TOYHINIOTO PO3YMIHHS TOHSATTSA «IPABOBOTO 3aXUCTy». A
came, MPaBOBUM 3aXUCT — II€ CHUCTEMa 3aXOJIiB JeP>KaBH, YIIOBHOBAXKEHUX HEIO OpPTraHiB
Ta Opradizaiiid 3 NpUBOAY 3a0€3MedYeHHS MpaBa 3AIACHEHHS ISIIBHOCTI, a TaKOX
3a0e3Me4YeHHs] HOPMATHBHO-TIPABOBUMH aKTaMH, SKi OyIyTh pEryJIlOBaTH TaKy
TUSUTBHICTD.

ITig 3axucToM mpaB Ta 3aKOHHUX IHTEPECIB MIAMPHUEMIIIB, CIIJI POSYMITH CHCTEMY
3aX0/1B, 1[0 CIPSAMOBAHI Ha CYO’€KTIB TOCIOJApPIOBaHHS Ta CIOXHBA4YiB 3 METOIO
3a0€3MeueHHs] JOTPUMAaHHSA JII0YOr0  3aKOHOJABCTBA, WO CTOCYeThbCa  chepu

MIANpUEMHUNITBA. TaKoX, CHiJ mam’sSTaTH, 110 HeBMIHHS MiANPUEMIIIB 3aXUIIATH CBOI



3aKOHHI MpaBa Ta IHTEPECH, a TaKOX IX MACUBHICTh y HaHid cdepl 3a1iCHIOE
HETaTHMBHUN BIUTMB HA MIINPHUEMHUIITBO 3arajioM Ta TPHU3BOAUTH HA MPAKTHUI 0
BEJIMYE3HHUX 30MTKIB 1 COPUSIOTH PO3BUTKY KOPYIIIii Ta HemoOpocoBicHOCTI [49].

3axuCT OpaB 1 3aKOHHUX IHTEPECIB MIAMPUEMIIB 3IIHCHIOETHCS 3 BUKOPUCTAHHIM
PI3HUX Tally3el mpasa:

- ILMBUIBHOIO;

- aIMIHICTPATUBHOTO;

- KpUMIHAJBHOTO;

- TPYAOBOIO iT. 1.

Jliss TANPUEMITIB BaKJIMBO BYaCHO Ta MPaBWIIBHO OOpaTH MpaBUIIBHHUKA CIOCiO
3aXMCTy MPaB MPU BUHUKHEHHI CUTYaIlii, B AKiii BOHU MOPYyIIyrThes [32].

Takox, MIPUHLIKII HE MOPYILIECHHS MpaB Ta IHTEPECIB 1HIIMUX MIANPUEMIIIB O3HAYAE
HE CTBOPECHHS B IMpoIeci 3MIACHEHHS 3axHCTy TpaB Cy0’ €KTiB TOCMOAapIOBAHHSA
MICPEIOH ISl 3A1MCHEHHS TOCIOAAPChKOT MISTIBHOCTI iHIIHM cy0’ektam [55].

Hpyruit npuHinun «3a0e3MedyeHHs] 3aXUCTy TMpaB BIACHOCTI» mepejdadae
CTBOPEHHS JEP>KaBOIO Ta IHIIMMHU YIIOBHOBA)KEHUMH OpTraHI3allisiMA Yi OpraHaMu ycCixX
MOKJIMBUX YMOB JUUIS 371CHEHHS 3aKOHHOT'O 3aXHUCTY IPaB ITiAMPUEMIIIB.

Tperiii NPUHIUIT BUIJIMBAE 3 MPUHIMUIY CBOOOIH, IO € OCHOBOMOJIOKHUM
OPUHITMIIOM TIpaBa, 1 SBJISIE €000 MOXKIMBICTE BHOOPY CHocoOy 3iMCHEHHS
rOCTIOIAPCHKOT TISUTBHOCTI, IKa OOMEXKYEThHCS JIUIIE TIPABOM.

HesBakaroum Ha TOCUTH TaKW PO3BUHEHY 1IHCTUTYIIIHHY Ta 3aKOHOJIaBUy 0a3zy, ska
PETYIIOE TIMTAHHA 3aXKHCTY MPaB Ta 3aKOHHUX IHTEPECIB CYO’ €KTIB MIAMPUEMHUIITBA, HA
CHOTOIHIIIHIN JI€Hh YUMAJIO CYO’€KTIB TOCIIOIAPIOBAHHS 3yCTPIUAIOTHCS 3 TIPOOIeMaMu
y naHiit cdepi.

OpHi€ro 3 TaKUX MEPENoH € MPOTUIIPABHE BTPYYAHHS JEP>KaBHUX OPTaHIB BIIAIH Y
TOCIOAAPCHhKY AISUTBHICTh TMIAMPUEMIIIB, OCOOJIMBO TMOMATKOBUX OPraHiB, a TaKOX
IHIIMX OpraHiB MO0 3IIWCHIOIOTH KOHTPOJb 3a Takoko HisuibHICTIO. HeobximHo
BIAMITUTH, IO 1HOAI BIAOYBAaIOTHCA TMOPYIICHHS OCOOHMCTHUX HEMAaWHOBUX TpaB

Cy0’€KTIB MIANPUEMHHUIITBA, 110, B TOW JK€ Yac, 3YMOBIIOE MOTpeOy B aHali31



3aKOHOJIaBCTBA, IO CTOCYETHCA 3aXHUCTy 3aKOHHUX MpPaB MIANPHEMINB, y T. 4. OIS
BU3HAYEHHS NUJIAXIB HOr0 MOAEpHI3allii.

Takoxx BapTO Mmam’sTaTH, MO0 NPABO HA NIANPUEMHMIBKY JISJIBHICTh BKIIOYAE B
cebe MOXJIMBICTb 3aXUCTy BIJl NPOTUIPABHUX MAi HE TUIBKM IHIIUX CYO’ €KTIiB
MIIPUEMHHUIITBA, a ¥ 3 O0KY YIOBHOBa)KEHHUX JIEP>KaBOIO OpPraHiB, y TOMY YHUCI1 MPaBO
Ha OCKap KCHHS TXHIX il un Oe3aisuIbHOCTI [2, ¢. 148].

OpHi€ero 3 BaXIUBUX MPOOJIEM Ha JaHOMY eTalli pO3BHTKY YKpaiHW, 10 BUHHUKAE
nepen Ccy0’e€KTaMd MIANMPUEMHHIIBKOT  MiSTIBHOCTI € TPOTAIMHA Y UYUHHOMY
3aKOHOJ/JABCTBI, @ TaKOX pPO30ODKHOCTI MDK HAIIOHATIBHUMU Ha MDKHAPOJIHUMU
HOPMAaTHUBHO-TIPABOBUMHU aKTaMH, SIKi JIIOTh SIK B YKpaiHi, Tak 1 HA TEPUTOPIi IHIIUX
nepxkaB. ToMmy AepskaBl K TapaHTy 3aXHCTy IpaB MiANPUEMIIIB HEOOX1IHO 3BEPHYTH
yBary Ha II€ THTaHHS Ta BXUTH 3aXOAHM MO0 Y3TOMKEHHS BHYTPIIIHBOTO Ta
MDKHApPOTHOTO 3aKOHO/IaBCTBA.

[Ile onHi€r0 3arpo3or0, IO BUHMKAE HA MNUIAXY 3aXUCTy 3aKOHHUX I1HTEpECIB
cy0’€KTIB MIANMPUEMHUIITBA € HETOJIKA B PoOOTI Cyn0BOi cuctemu. s 3milicHEHHS
3aKOHHOTO MPABOCYIJI CYAOBI OpraHM MaloTh OyTH CYBEPEHHHUMH 1 HE3AJIC)KHUMU Y
BUPIIIEHH] BCiX TOCMOAAPCHKUX CITOPIB, 1X MISIBHICTh Ma€ OYTH MPO30POI0, OCKIIbKU
HE3JICKHICTh CYyAy € OJIHMM 13 TapaHTIB 3aXHCTy IpaB. A B Cy4YacHHMX yMOBax B
Ykpaidi JOCUTh MIBUIKAMU TEMIIAMU 3POCTA€E PiBEHb KOPYIIIIii, 30KpeMa 1 B JIep>KaBHUX
IHCTUTYIIAX, a II€¢ CTPUMYE PO3BUTOK €(EKTUBHOCTI CHCTEMH 3aXHUCTy TMpaB

HIITPUEMITIB.

1.2. Po3BUTOK 3aKOHOJABCTBA ILIOA0 3aXHUCTy MPaB Ta 3aKOHHUX iHTepeciB
miANpUeEMIIIB

MoskHa BBa)XKaTH, IO ICTOPIS CTAaHOBICHHS 3aKOHONABCTBAa YKpaiHu y cdepi
3aXUCTy 3aKOHHHUX TpaB CyO’€KTIB MIANPHEMHHIITBA PO3MOYANAcCs 3 MPUUHATTSI Yy
rpyani 1971 poky Koaekcy 3akoHiB mpo mpaiifo Ykpainu. Jlanuit KoJaeke peryioBaB sk

3aXHUCT IPAIBHUKIB, TaK 1 iX po0OTOAABIIB, TOOTO HmiAnpueMitis [29].
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HpyruMm etanoM MoO’KHa BBa)KaTW MIANUCAaHHA y JoToMy 1991 pomi 3akony
VYkpainu «Ilpo nianpueMHuuTBo». Y cT. 13 nanoro 3akoHy 3a3Ha4ayiocs rapaHTYBaHHS
VYKpaiHOl0O HEAOTOPKAaHHOCTI MaiiHa Ta 3a0e3MeYeHHs 3aXUCTy IMpaBa BIACHOCTI
Cy0’€KTIB TOCIMOMApIOBaHHSA. Y HACTYMHHX CTaTTAX PETJIAMEHTYIOThCS MUTaHHS
HaJaHHA YKpPaiHOIO MiATPUMKHU MiANPUEMISM, PETYIIOBaHHS ICPXKABOIO 3arajlbHUX
aCTICKTIB MIANPUEMHHMIITBA SIK PE3U/ICHTIB, TaK 1 Hepe3uaeHTIB [18].

VY OepesHi Toro x poky Oyno mpuitHsaTo 3akoH Ykpainu «IIpo mignpuemcrBa B
YkpaiHi», SKUi TaKOXX PErJIaMEHTYBaB 3arajibHi MOJOXKEHHS 10 3aXHUCTY IiIPHEMCTB.
[Ipote y 2004 Bin BTpaTHB yMHHICTH [19].

Tperim eTtamoM MoOKHAa BUAUIMTH TianucaHHs 3akoHy VYkpaiam «lIIpo
30BHIIIHBOEKOHOMIYHY JISTIBHICTE» y KBITHI 1991 poky. /laHuii 3akoH periamMeHTyBaB
3aXUCT MIANPUEMIIIB BiJ] MOPYIICHHs iXHIX MpaB Ha TepUTOPil YKpaiHu cyO’ eKTamu-
HEepe3HIeHTaMH, Ta 3aXWIIAB IXHIO JISUIBHICTH 32 KOPIOHOM HOPMaMH MDKHApPOIHOTO
3aKOHOJJAaBCTBA, a TaKOK HAI[IOHANbHOTO. Takuil 3axuCT mependadyaBcsi MPUHIUIIOM
3MIMCHEHHS  30BHIITHBOSKOHOMIYHOI  JISUIBHOCTI ~ «3aXHUCT  1HTEpeciB  CyO'eKTiB
30BHIIIHBOEKOHOMIYHOT TisIbHOCTI». CTarTs § BUIE3rafaHoro 3aKoHy BKa3yBaja, IO
3axXuCT Oyae 3MIACHIOBATUCS JEpPXKABOIO Ta YHNOBHOBAKEHUMH HEIO OpraHamu. Y
MOTOYHIM pefakiii y HbOMY YacTKOBO PO3TJSAIAIOTHCA TUTAHHS JISUTBHOCTI
AHTUMOHOIIOJILHOTO ~ KOMITETYy  YKpaiHu,  HaIllOHAJbHUX  TOBapOBHUPOOHUKIB,
PO3TJIAIAI0THCS 3aX0/IU 3aXUCTY €KOHOMIYHO1T KOHKYpeHIlii y chepi 3E/.

VY cr. 28 BkazaHoro 3aKOHY 3a3Ha4YeHO, 110 YKpaiHa 3000B’A3Y€ThCS 3aXUILNATH
npaBa 1 iHTepecu cy0’ektiB 3EJ[ 3a KOpmOHOM BIAMOBIIHO 10 MDKHAPOIHOTO
3aKOHO/1aBCTBA. SIKIO 11l Cy0’€KTH HE MAalOTh 3MOTH OYTH B YKpaiHH, TO BOHU MOXYTb
3BEpHYTHUCA JO0 JAWIJIOMAaTUYHUX Ta KOHCYJIbCHKHX YCTaHOB 4YMU JAEpKaBHHUX
TOPTOBEIBHUX MPEICTABHUITB, 1110 YIOBHOBAXKEHI MPECTABIATH IHTEpECH Y KpaiHH.

Takox YkpaiHa BIpaBi 3aCTOCOBYBATH 3aXOJ{ Y BIIOBIAb HAa JTUCKPUMIHAIIHY
TISTBHICT IHIIKUX Jep)kaB ab0 opraHizailii, mo 3a3HadeHo y cT. 29 3akoHy YKpaiHu
«IIpo 30BHIITHBOEKOHOMIUHY JIsNIBHICTEY». Cepell TaKuX 3aX0/11B BUAUISIIOTHCS:

- 3aCTOCYBaHHSI IOBHO1 a00 YacTKOBO1 3a00pOHU Ha 3/11iICHEHHS TOPTiBII;
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— 11030aBJIEHHS MUIBFOBUX Ta 1HIIINX pEXKUMIB 31ACHEHHS
30BHIITHBOCKOHOMIYHOT'O CIIBPOOITHUIITBA;

— BBEJICHHS CIeliaJIbHUX MOJATKIB Ta 300piB;

- BBEJICHHS PEXXUMY 000B’I3KOBOTO JIIIIEH3YBaHHS HA MEBH1 BUAU A1SUTBHOCTI;

— BCTAQHOBJICHHSI 1HIIMX OOMEXEHb Ha 3IMCHEHHS 30BHINIHBOCKOHOMIYHOT
aisutbHOCTI [8].

Hactynmaum etanom Oyno minmucanas 3Y «lIpo oOMeXeHHS MOHOIOII3MY Ta
HEAOMYIIEeHHs] HEJ0OpPOCOBICHOI KOHKYPEHIli Yy MIANPUEMHUIBKINA JISIBHOCTI» Y
mrotoMy 1992 p. 3akoH YaCTKOBO CTOCYBaBCS MUTaHb JISNIBHOCTI AHTHUMOHOIIOJIBHOTO
KoMiTeTy YKpaiHu. Y HbOMY 3a3HAYajiocsi, IO PETYJIIOBaHHSA cepr O0OMEKCHHS
MOHOIIOJNI3MY B JISJIBHOCTI FOCHOJAPIOI0UHNX CYO’€KTIB MOKJIAAaNocs HA AepkaBy 1 ii
YIOBHOBa)KEH1 OpraHu. Takox BIAMOBAHO 1O ILOTO 3aKOHY, JIEMOHOIOI3aIlis
€KOHOMIYHOI'O PO3BUTKY, 30KpeMa Yy cdepl KOHKYpeHIlli, Mae 3a0e3nedyBaTucA
BIJITOBIJTHO IO CIENIabHOI ITporpaMHu, po3pooneHoi KabineTom MinicTpiB Ykpainu.

[Ilomo muTaHHA MiIBHOCTI AHTUMOHOMOJIBHOTO KOMITETY YKpaiHuW BKazyBajocs,
MO [0 MHOro MNOBHOBaXEHb BXOJMB KOHTPOJb 3a JOTPUMAHHSM UYHWHHOIO
AHTUMOHOIIOJILHOTO 3aKOHOJABCTBA, 3aXHCT TOCIOAAPIOIOYUX CYO’€KTIB, Ta BXKUTTS
BIJIMOBIIHUX 3aXOJIiB 3a TOPYIICHHS y I Tandy3i, 30KpemMa 1 3a 3J0BXKHBAHHS
MOHOTIOJIBHMM CTAaHOBHIIIEM Ha PUHKY Ta BEJICHHS HEJ00POCOBICHOT KOHKYPEHITII.

[Ipore, nanmii 3axoH y 2002 pori BTpaTuB unHHICTh. HaTomicTs y 2001 pori OyB
NpUHHATAN HOBHI 3aKkoH YKpainn «IIpo 3aXucT eKOHOMIUHOT KOHKYpeHIii» [13].

Takox, y >x0BTH1 1992 p. Oyno npuitHsaTo 3akoH Ykpainu «lIpo iHbopmarritoy.
Bin BCTaHOBMB OCHOBHI MIPUHITUIN 3aXUCTY TPaB MAMPUEMIIIB 1 HIIHX CYO’ €KTIB 11010
BOJIOJIIHHS iXHBOIO 1H(OpMAIli€I0 Ta 3amoOiraHHs ii BUTOKY HE3aKOHHHMX NUIIXOM. B
cratti 7 posrasgaeTees cdepa oxopoHm mpaBa Ha iH(opmario. Bkasyerbes, 1o
Jiep’kaBa MUITXOM BHJIaHHSA HOPMATHBHO-TIPABOBUX AaKTIB Ma€ OXOPOHATH TMPABO Ha
iHbOpMaIlifo Ta TapaHTYBaTH PIBHI MOMJIMBOCTI OTpUMaHHS iHGOpMAIIHUX ITaHUX.
Takoxx 3a3HAYAETHCS, SAKI BUAM IISUTBHOCTI, IO CTOCYIOThCS 1H(QOpMAIIfHOT CUCTEMH,

3a00pOHEHI (HAPUKIIAJ, BIJIYYCHHS Ta 3HUIICHHS OKPEMHX JIaHWX, apXiBiB i T. a.) [15].
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HacTynHoro 7naHKOIO y pO3BUTKY 3aKOHOJABCTBA y cdepi 3axucTy ImpaB Ta
iHTepeciB mianpuemuiB € BupaHHs KaGinerom MinictpiB Ykpainu [ekpery «Ilpo
Jep’)KaBHUM HArjsj 3a JOJEp KaHHIM CTaHIApTiB, HOPM 1 IpaBUJ Ta BiANOBIAAJIBHICTb
3a iX nopyueHHs». BiH po3risgae nUTaHHs KOHTPOIIO 3 OOKY JAepKaBHU 3a 31HCHEHHAM
rOCIOIAPChKOT AISIBHOCTI, @ TAKOXK BH3HAYAE MEPEIIK iX mpaB Ta 0008’ s13kiB [21].

CbOoMHMM €TamoM MOKHAa BBa)XKaTW MNpUUHATTA 3akoHy Ykpainu «IIpo
AHTUMOHOTIOJBHUN KOMITeT YKpaiHuy» y aucronaai 1993 p. Llel 3akoH periiameHTye
JISUTBHICTE AHTHMOHOIOJIBHOTO KOMITETY YKpaiHu y cdepi 3aXUCTy KOHKYpPEHUIi y
OiANPUEMHHULIBKINA TISTBHOCTI 1y cdepl Aep’KaBHUX 3aKYITIBEIb.

VY cr. 3 na"Horo 3akoHy BKa3yeTbhes, 0 10 3aBaanb AMKY Hanexars:

- JIep)KaBHUW KOHTPOJIb 32 JOTPUMAHHAM CyO’ €KTaMH TOCIHOJapIOBaHHS
YUHHOTO 3aKOHOJABCTBA MPO 3aXUCT EKOHOMIYHOI KOHKYPEHIIl, a TaKOX BXKHUTTS
3aX0/11B JIJI IPUITUHEHHS HOTO TOPYIIIEHbD;

- 31MCHEHHS HarJIA1y 32 KOHIEHTPAIIEIO Ta Y3TOHKEHUMU JISIMU T1AIPUEMCTB;

—  CHpUSHHSA 3/1HCHEHHIO JOOPOCOBICHOT KOHKYPEHITIT,

— CTBOpPEHHS yMOB Uil €(EeKTUBHOTO (YHKIIOHYBAaHHS KOHKYPEHTHOTO
CEpEeIOBHUIIIA;

— TPOBEACHHS CIIOCTEPEXKEHb 3a HAJAHHSAM BITUYU3HSIHUM MIIIPUEMCTBAM
TP KaBHO1 JOTIOMOTH Ta aHajli3 JOUUIbHOCTI HAJaHHS TaKO1 JOIIOMOTH;

- MeTOoAWYHE 3a0e3MedYeHHs BHUAAHHS HOPMATHBHO-IIPABOBHX AaKTIB y Traiysi
3aXUCTy eKOHOMIYHOT KOHKYpeHIIii [9].

VY uepBHi 1996 poky BepxoBuoto Pamoro Oyno mpuitHsito 3akon Ykpaiam «IIpo
3aXUCT BiJ HEAOOPOCOBICHOI KOHKYPEHIII», SKUW Ja€ BU3HAYCHHS TOHSTTIO
«HEIOOPOCOBICHA KOHKYPEHIIIsD» Ta OXOIIIOE OCHOBHI MUTaHHS, 30KpeMa:

- HE3aKOHHE  BUKOPUCTAHHS  JUIOBOI  pemyTalli  1HIIUX  CYyO’ €KTIB
MiTPUEMHHUIITBA;

— CTBOPCHHS TIIEPENOH Yy 3JIHMCHEHHI TOCIOAAPCHKOI JTISIIBHOCTI  IHIIHX
roCHoJIaproYuX cy0’€KTIB y Mpolleci KOHKYPEHIIi 1 OTPUMAaHHS HE3aKOHHUX MepeBar y

KOHKYPEHII;
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— HE3aKOHHE OTpPUMaHHS, BUKOPHUCTAHHS 1 PO3MOBCIOXKEHHS 1H(pOpMalli, sikae
KOMEPLIMHOIO TAEMHULEIO;

— 3nilicHeHHs HeJxo0pocoBicHOT KOHKYypeHTii [20].

BaxnuBuM ertanoM y pO3BUTKY IIpaBOBOI 0a3W 3 3axUCTy OpaB Ta CBOOOX
miAnpueMiiB 0yno npuHATTS y 1996 poui Koncrurynii Ykpainu. B Koncruryiii 6ymno
BU3HAYEHO, 110 YC1 CYO’€KTH TOCHOJapIOBaHHS PIBHI TMepel 3aKOHOM. Takox,
3aKJIa/ICHO 3aXUCT MpaB Ta IHTEPECiB MIANPUEMIIB Yy BHUIUIAAI CYyAOBHX pIllIEHb B
amneNsAiiHOMY Ta KacalifHoMy mopsaky. Takox ctarrero 13 mepenOadeHo nepikaBHHIA
3aXHCT yCiX Cy0’€KTiB mpaBa BIACHOCTI Ta TOCHOJaprOBaHHs. | K yke 3a3Hadanocs, y
CT. 42 3aKpiIJIEHO MPaBO KOXKHOTO Ha MiAMPUEMHULIBKY TISUIBHICTD, 110 HE 3a00pOHEHA
3aKOHOM, a TaKOX «JepkaBa 3a0e3medye 3aXucT KOHKYPEHIli y MiINPUEMHULBKIN
nisutbHOCTI. He J0IMyCKaroThCsl 3JI0BKMBAHHS MOHOMOJBHUM CTAaHOBWINEM Ha PHHKY,
HEMpaBOMIpHE 00OMEKEHHS KOHKYPEHIIiT Ta HeJoOpOCOBICHA KOHKYpeHITis» [35].

Y gunuai 1996 poky Oy mnpuitHsaTuii 3akoH Ykpainu «IIpo peximamy», y sKomy
3a3HAYA€ThCA sIKa HOpMaTHBHA 0Oa3a Oyje perysaroBaTH MOPYUIEHHS TOro ado iHIIOro
npaBa cy0’eKTa MAMPUEMHHMIITBA, 110 CTOCYEThCs chepu pekiaamu [20].

Takox, 22 rpynas 1998 poky Oymu mignmucani na 3akoHu - «IIpo 3axucr
HAIlIOHAJLHOTO TOBAapOBHPOOHWKA BiJl JAEMIIHTOBOro IMmopty» Ta «IIpo 3axuct
HAI[IOHAJIBHOT'O TOBAPOBUPOOHHKKA Bix cyocumoBanoro immopty» [11]. 3V «IlIpo 3axwuct
HAI[IOHAJBLHOT'O TOBApPOBUPOOHMKA BiJ JEMIIIHIOBOTO IMIIOPTY» OKPECIIOE€ OCHOBHI
MUTAHHS, [0 CTOCYIOThCS TPOBEACHHS AHTUJEMITIHTOBOTO PO3CIIAYBaHHS Ta
perIaMeHTYe TPaBWJIA BXUTTS aHTHUACMITIHTOBHX 3axOiiB 10 mopymHuKiB [11]. A
3akon Ykpainu «lIpo 3axucT HaIIOHAIHHOTO TOBApPOBUPOOHHMKA Bl CYOCHIOBAHOTO
IMIIOPTY» PO3TIIsIIA€ OCOOIMBOCTI MPOBEJACHHS aHTUCYOCHIUIIITHOTO PO3CIIIIyBaHHS Ta
OIMCY€E OCHOBHI ACTMIEKTH PerJIaMEHTAIlii BXKUTTS KOMITCHCAIIHHUX caHKmin [12].

JloTpumMaHHsl TIpaBUJ BEJACHHS EKOHOMIYHOI KOHKYPEHII1 PEeriiaMeHTY€ TaKOXK
sraganmii Bumie 3Y «IIpo 3aXucT ekoOHOMIgHOT KOHKYpeHIii» [13].

Ha nactymaomy ertami BimOymocs cxBanerHs y 2002 pomi Kabimerom MinicTpiB
Vkpainn Konnenuii KoHKypeHIIHHOTO MNPOLECYalbHOTO KOACKCY VYKpaiHH, sKa

BH3HAYa€ OCHOBHI HaIllpsAMHKX YAOCKOHAJICHHS IIPOOCCYaJIbHHUX HOPM KOHKYPCHTHOI'O
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3aKOHOJABCTBA Y KpaiHW 1 3a0€3MeUeHHs] YTBOPEHHs €(DEeKTUBHUX 3aX0/11B 3aXUCTY IIpaB
Ta IHTEpECIB MIANPUEMIIB, Ta IMIJIEMEHTAIlll 3aKOHOJABCTBAa y I cdepi 10
3aKOHOJABCTBA MMPOBIAHUX €Bponechbkux KpaiH. [lpore caiag 3a3HauuTH, 1O JaHa
Konmeniriss He Mana Ha MeTI NepeadayuTd KOHKPETHI Crocobu Ta GOpMU 3aXUCTY
Ccy0’€KTIB TOCIOJAApIOBaHHS, & HAaBMNAKWM BU3HAYMTH 3arajbHi Horo mnpasmwia. buibir
netanbHO naHa KoHuemnuiss po3risijgae peanizamiio MpaBa MIANPUEMIIIB Ha 3aXHCT
IIJISIXOM MPOBECHHS CIIyXaHb 1o crpasax [53].

Oco0MMBO BKIMBHUM JIJIS1 PO3BUTKY 3aKOHOAABCTBA MPO 3aXUCT TPAB MiIMTPUEMIIIB
Oyno npuiHATTA y ciuni 2003 poky HuBinbHOro konekcy Ykpainu. Ciill 3a3Ha4UTH, 1110
nanuit Kojekc 3a cBO€I0 CyTTIO BIIHOCUTHCS 37€0UTBIIOTO 10 TPUBATHOTO MpaBa, TOOTO
cepell HOpMaTUBHO-TIPABOBUX aKTIB, SIKI PEryJIOI0Th IPUBATHY cdepy, BiH € OJHUM 13
TOJIOBHUX. 30KpeMa, TaKi MUTaHHS PETYIIOOTh:

- Kuawra nepma. 3aranpHi MooxeHHs;

- Kunra tpers. [IpaBo BracHOCTI Ta iHII pedoBi MpaBa,;

- Kuura gerBepra. [IpaBo iHTeNEKTYyanbHOI BIaCHOCTI;

- Kuwra n'sta. 30608’ s13anbHe mpaso [59].

VY mmx yactuHax Komekcy po3risimaroTbes 3acaiu 31IMCHEHHS 3aXHCTy IMpaB Ta
3aKOHHUX IHTEpPECIB CyO €KTIB MIANMPUEMHMIITBA, MPABOBI HACTIAKH, IO MOXYTh
BUHUKHYTH MPHU iX MOPYIICHH], aIMIHICTPATHUBHI 3aCO0M PETyIIOBaHHS 3aXUCTY IpaB, a
TaKOK iHIIi acrekTu [59].

He MeHIm BaximBe 3HAYCHHS Majo 1 NPHUHATTA ['0CmomapChKOTrO KOJEKCY
VYkpainu y 2003 porrti, sikuii mouaB nistu 3 ciunsg 2004 p. Tak, ct. 20 manoro Koaekcy
0e3mocepelHbO PETYJII0e MUTAHHS 3aXMCTy IpaB TOCHOJAplOIYMX CyO’€KTIB, Ta
BHU3HAYa€ CrocoOm 3axucTy. [IpoTe, SKIO y IIiii CTaTTli BU3HA4YEHI 3arajibHi CIIOCOOU
3aXUCTY TIPaB 1 3aKOHHUX THTEPECIB TOCIOIAPIOIYNX CYO’ €KTIB, TO B OKPEMHUX CTATTAX
MOXHAa TIPOCTEKUTH MUISXM 3aXHCTy MpaB CyO0’€KTiB 1HBECTHIIMHOI IiSTIBHOCTI,
30KpeMa:

-~ OCHOBHI AaCHEKTH AISIBHOCTI TOCHOJApIOOUMX CYO'€KTIB 3 1HO3EMHUMHU
iHBecTHIIISIMU B YKpaiHi (cT. 396);

- TapaHTii 3[1MCHEeHHS 1HO3eMHHX 1HBeCTHIIH (cT. 397);
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— rapasTii nepekasy 1 BUKOPHCTAHHS JOXOJIB Bl 1HO3€MHUX IHBECTHIIN (CT.
398);

— rapasTii, 110 HaJalOThCA 1HO3EMHHMM I1HBECTOpaM Yy BUNAAKY HNPUIMHEHHS
iHBeCTULIHHOI AistbHOCTI (cT. 399) [56].

Taxox, l'ocmogapchkuii KOIEKC JAETalbHO PO3TISAA€ TOCIOAAPCHKO-TIPABOBY
BIMOBIAAIBHICTh YYAaCHUKIB TOCHOJAPCHKUX BIAHOCHMH y cT. 216. A crarrs 389
NpUCBSAYEHA MMUTAHHIO 3aXUCTy YKpaiHOW MpaB Ta 3aKOHHUX iHTepeciB cy0'ekTiB 3E/I.
ToOto, ['ocriogapchkuil KOJEKC PO3TIIsAac OKpeMi acrekTu y 1ik ramysi, a 3Y «lIpo
30BHILIHBOEKOHOMIYHY [isJIbBHICTY KOHKpeTHu3ye ix. HYacTkoBo, Il JBa HOPMATHBHI
aKTH MePerykyThes [4].

Crnin Bigmituty, mo 10 2010 poky nisia HU3Ka 3aKOHOIaBUMX aKTIB y MOAATKOBIHM
ctepi, npore 12 rpyans O6ymno npuiinaro [logaTkoBuil konekc Ykpainu, ssKuil CKacyBaB
ix mito. BiH He MpsIMO peryJitoe 3aXWCT MpaB MiANPUEMIIIB, a 4epe3 BCTAHOBIICHHS
KOHKPETHUX HOPMATHUBIB OO CIUIATH MOJATKIB, 1 TAKUM YMHOM 3aXHUIIA€ MpaBa Ta
000B’SI3KM CIJIATH CYO’€KTaMH TOCIOJApPIOBAHHS IIOJATKIB Ta 300piB, HAMPUKIA],
IUIIXOM  BCTAHOBJIEHHS  KOHKPETHMX  CTaBOK  TOJATKIB, TaKUM  YHHOM
YHEMO>KJIUBJIIOIOUN 3aBUIICHHS TAKUX CTABOK JIJISI OJHUX CYO’€KTIB Ta 3aHWIKEHHS IS
iHmux. ToOTO 116 TOBOPUTH MPO PIBHICTH CYO’€KTIB MIANPUEMHHUIITBA TEpe.
OJJaTKOBUM 3aKOHO1aBCTBOM [48].

Hacrynmaum eranom Oynmo mpuitaarts y 2014 pomi 3akony VYkpainm «lIpo
JIep>KaBHY JIOTIOMOTY Cy0’€KTaM TOCMOJapIoBaHHs». BiH peryiiamMenTye, mo aepxana Ta
il yIMOBHOBa)KE€H1 OpraHM MOBHMHHI 3/IIMCHIOBATUA HATIS 32 JOTPUMAHHIM CYyO’ €KTaMu
MIATPUEMHHAIIBKAX BITHOCHH MPaBUJI Ta 3aKOHOMABCTBA Yy c(epl 3aXHCTy Ta PO3BUTKY
KOHKYpEHIIli, a TaKOoX JeTaii3ye THUTaHHS HaJaHHSI YKpaiHO MiAIPHEMCTBAM
JIOTTIOMOTH Y BUTJISI TIUTBT, CYOCH I, TOTaIlii, criucaHHs OopriB Tomio [22].

BaxxauBy ponb y cdepi 3axucty npaB cyO’ €KTIB MIAMPUEMHUIITBA BiIirpae TaKoxK
npuitHaTui y uepBHi 2016 poxy 3V «lIpo cymoyctpiit i ctatyc cyaniB». ¥ cT. 7 1aHOTO
3aKOoHY BKa3ye€ThCs, IO «KOXKHOMY TapaHTYEThCS 3aXHWCT HOro mpaB, CBOOOM Ta
IHTEPECIB Y PO3YMHI CTPOKHM HE3aJEHKHUM, OE3CTOPOHHIM 1 CHPaBEJIMBUM CYIOM,

YTBOPEHHUM 3aKOHOM» [28].
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OxpeMe Micle Ciii BIABECTH 3aKOHOAABCTBY OO 3aXHUCTY NpPaB MiANPUEMLIB,
IO CTOCYETHCSI MPaB 1HTENEKTYallbHOI BIACHOCTI, SIKE PErJIaMEHTY€E OKpeMi acleKTH
naHoi rany3l. € [1OCHUTh BeNMKA KUIBKICTH HOPMATHUBHO-TIPABOBUX AaKTIB Y
3aKOHO/IABCTB1 YKpaiHu, 110 PETYIIOI0Th JaHy cdepy.

Takox cnig BIAMITUTH, 1O YKpaiHOWO paTtudikoBaHo Oarato MIKHAPOIHUX
3aKOHOJABYMX aKTIB, 110 CTOCYIOThCS 3aXMCTy NpaB IHTENEKTYaJbHOI BJIACHOCTI.
30kpema, 3 HalliOHAJIBHOTO 3aKOHO/IaBCTBA TAKUX fIK:

- 3V¥ «IIpo oxopoHy npaB Ha BUHAXOW Ta KOPUCHI MOJIEIII»

- 3Y «I1po oxopoHy mpaB HA 3HAKH JIJII TOBAPIB 1 TIOCITYT

- 3V «IIpo oxopoHy IpaB Ha MPOMHUCIIOBI 3PA3KN»

- 3Y «IIpo oxopoHy npaB Ha 3a3HAYCHHSI TIOXO/KCHHS TOBAPI1B»

- 3V «IIpo oxopoHy mpaB Ha Tonorpadii IHTErpaJIbHUX MIKPOCXEM»TA 1H.

MiXHapOIHOTO 3aKOHOJaBCTBA!

- BcecBiTHSI KOHBEHIIIsI IPO aBTOPCHKE MPaBO

- [Tapu3bka KOHBEHIIisI 3 OXOPOHU [TPOMHUCIIOBOT BJIACHOCTI

- KonBeHIisi mpo OXOpOHY 1HTEpeciB BUPOOHUKIB (hOHOTpaM BiJ HE3aKOHHOT'O
BIJITBOPEHHS iX (poHOTpaM.

- bepHChKa KOHBEHIIIS 3 OXOPOHH JIITEPATYPHUX 1 XYI0KHIX TBOPiB

- MixxHapo/lHa KOHBEHIISI 3 OXOPOHHM IHTEPECiB  BHKOHABI[IB,BUPOOHHUKIB
¢dboHOTpaM 1 opranizailiii MOBJICHHS Ta 1HIIII HOPMATUBHO-TIPABOB1 AKTH.

[cHyIOTh TakOX 1 IHIII HOPMATHUBHO-TIPABOBI aKTH, SIKi 3IACHIOIOTH HEMpPSAME
PETYIIOBaHHS 3aXHUCTY MPaB Ta 3aKOHHUX 1HTEPECIB TOCMOAAPIOIOYNX cy0’ €KTiB. Jlo HUX
HaJIeXaTh:

- 3Y «lpo sxicTh Ta 6e3MeKy XapuoBUX MPOTYKTIB 1 MPOIOBOIBUOT CUPOBHHI;

- 3V «llpo crangapTu3zaiioy;

- 3V «IIpo npupoHi MoHOTIOMNI» Ta iHIII [6].

Takox cmig mam’sTaTd, IO HOPMATHBHO-TIpaBOBa 0a3a pO3BUBAETHCSA Ta
HEOOX1IHO SIKICHO BHBYAaTH MEPIOJUYHI 3MIHM y T[PABOBOMY PETYJIIOBaHHS

MIAMPUEMHHUIITBA 1 IKICHO 3aCTOCOBYBATH 1X Ha MPAKTHIIL].

17


http://zakon4.rada.gov.ua/laws/show/995_052
http://zakon2.rada.gov.ua/laws/show/995_123
http://zakon4.rada.gov.ua/laws/show/995_124
http://zakon4.rada.gov.ua/laws/show/995_124
http://zakon1.rada.gov.ua/laws/show/995_051
http://zakon4.rada.gov.ua/laws/show/995_763
http://zakon4.rada.gov.ua/laws/show/995_763

1.3. MexaHi3m Jep:kaBHOI NIATPUMKHU Ta (pOPMH 3aXHCTYy NPAB Ta 3aKOHHHUX
iHTepeciB miANpUEMUIB
OnHuM 13 MEXaHI13MIB JEPXKABHOI MIITPUMKH 3aXUCTY MpPaB Ta 3aKOHHUX THTEPECIB
MIANPUEMIIIB € CTBOPEHHS YMOB JUIsl KOMYHIKAIli MK NIANPUEMLSAMH Ta JEP>KaBOIO.
Jns uporo Ha odimiitHoMy caiiti MiHicTepcTBa PO3BUTKY €KOHOMIKH, TOPTiBJl Ta
CUIBCHKOT'O TOCHOJApPCTBAa YKpaiHU CYyO’€KTH TOCIOAApIOBaHHS MOXYTh OTPUMATH
JOCTYII HE JIMIIE 10 1HpopMaIlii, HeOOX1THOT IS 3IMCHEHHS TOCTIOIAPCHKUX OTeparlii,
ajie ¥ goxnaany iHGOopMaIlio Ipo 1F0Yl 3aKOHU Ta 1HII HOPMATUBHO-TPABOBI aKTH, IO
MarTh BITHOIIEHHS 10 3J1MCHEHHS MIINPUEMHHUIILKOI MIsUIBHOCTI. TakoX, miAmpHeEMII
MOXKYTh OTPUMATH BIAMNOBIAI Ha CBOi 3anmuTaHHs, 3arenedonyBaBmu g0 Call-ienTpy
Minictepcrsa [42].
Y cr. 20 Tocmomapchkoro Koaekcy YKpaiHM BHU3HAUCHI CHOCOOM 3aXUCTY
JIep>KaBOIO MPaB Ta IHTEPECIB Cy0’ €KTIB MIAMPUEMHULIBKOT TISITBHOCTI
- BHU3HAHHS HasBHOCTI 200 BIJICYTHOCTI IpaB
- TIOHOBJIEHHS CTaHy Cy0’€KTa TOCTOJapIOBAHHS, SKUW ICHYBaB 10 MOMEHTY
HOpYILIEHHS MOTo MpaB
- 3acTOCyBaHHS MITpadHUX CAHKITIN
- 3aCTOCYBaHHS ONEPATUBHO-TOCIIOAAPCHKUX CAHKITIN
- 3yNUHEHHS 3aXOMiB, SKi TOPYIIYIOTh MPABO YU 3YMOBIIOIOTH 3arpo3y HOTO
HOPYIICHHS
- TPUCYIKEHHS 10 BUKOHAHHS 000B’ 3Ky
- BHM3HAHHS TOBHICTIO 200 YaCTKOBO HEJIMCHUMU aKTiB OpraHiB Jep)KaBHOI BIIaIu
Ta OPraHiB MICIIEBOTO CaMOBpSIYBaHHS, HOPMATUBHHUX aKTIB IHIIUX T'OCTIOJAPIOIOYNX
cy0'ekTiB, IO mMepedyaTh 3aKOHOMABCTBY, YTHCKAIOTh TpaBa Ta 3aKOHHI IHTEpECH
cy0'ekTa TOCTOgapIOBaHHS ab0 CMOKWBAYiB;, BU3HAHHA HEIIMCHUMH TOCIOJAPCHKUX
YIo/J 3 MiICTaB, NepeadaueHnx 3aKOHOM
- BIOIIKOAYBaHHS 30MTKIB
- 3aCTOCYBaHHS aJIMIHICTPATUBHO-TOCTIOIAPCHKUX CAHKI[IH
- YCTaHOBJICHHS, 3MIHA Ta MPUIMHEHHS TOCIOAAPCHKUX BIIHOCHUH Ta 1HIII CIOCOOU,

nepeaoadeHi JIF0YUM 3aKOHOIaBCTBOM [4]

18



Takox cmig 3a3HAYUTH, 0 METOJAMH 3aXHCTy TpaB Ta 3aKOHHUX IHTEPECIB
Cy0’€KTIB NIAOPUEMHUIITBA € TpOLECyalbHlI Ta MaTepiaJbHO-TIPABOBI  3aX01U
MPUMYCOBOI'O XapakTepy, fKl mepeadadeHi 3aKOHOAABCTBOM. MatepiaJbHO-ITPaBOBI
3aX0/11 MOAUISIOTHCS Ha BITHOBIIOBAJIbHI Ta ITPAQHI.

BinHoBnroBasibHI criocobu mepeadavyaroTb coOO00K0 BU3HAHHS 3a CY0'€KTOM IMEBHUX
3aKOHHHMX IpaB Ta IOHOBJICHHS HOTO CTAaHOBWINA, sIKE OyJO y HBOTO JIO MOMEHTY
NOPYIICHHS IUX TIpaB (HANpUKIaJ, BIANIKOAYBaHHS MaTepiaJbHOI IMKOIU Ta
KOMITCHCAIlisl MOPaJIbHOI ITKOJIX Ta 1 T. 1.).

[ItpadHi MeTOAM 3aXUCTy MaOTh 3a METYy BXHTTS TIPOTH TOPYIIHHUKA
BCTAHOBJICHMX HOPMaMH CaHKI[IH (TOOTO, 3aXOMA1B BIAMOBIJAIBLHOCTI) 32 MPOTU3aKOHHI
Aii (HampuKiIaa, CTATHEHHS BIJCOTKIB 32 BHUKOPUCTaHHS YYKUX TPOIIOBUX KOIITIB,
KOH(icKaIlis ToIIo).

[TporecyanpHi ciocoOu 3aXUCTy MpaB CyO’ €KTIB TOCMOIAPIOBAHHS - 1€ peasizaris
BCTAaHOBJICHOI 3aKOHOJIABCTBOM KOMIIETEHIIIT OpraHiB, HAAUICHUX FOPUCIUKIIEID Y
BUTJISAAI patrdikaiii HOPMATUBHUX TOKYMEHTIB, SKi MalOTh 3a METY BCTAHOBJICHHS,
BU3HAHHS a00 MIATBEPIKEHHS 3aKOHHUX IpaB Ta IOPUAMYHO 3HAYUMUX (PakTiB, Ta
MOHOBJICHHS MOPYIICHUX 1HTepeciB mignpuemis[l, c. 201].

BuokpemioroTs pi3Hi (OpMH IPABOBOIO 3aXHUCTY 3aKOHHUX IHTEpECiB CyO’€KTiB
rocrojiaproBantsa. Ha croroguiniHii aeHs GopM 3aXHCTy IIpaB Ta IHTEPECIB MOALISIOThH
Ha CyJIOB1 Ta M0O3acy/I0BI.

BinmosinHo 10 cymoBoi ¢hopMH 3aXHCTy, YIIOBHOBXKEHI JIEPIKaBOIO OpraHu BIAIH
BXKMBAIOTh 3aXONM IMIOJI0 3aXUCTy OCIOPIOBAaHMX a00 MOPYIICHUX TpaB CyO’ €KTIiB
MiAIpUEMHANTBA. T0OTO, Cy0’€KT TOCIONAPIOBAHHS, YHi MpaBa OyJW MOPYIICHI, Ma€
3BEpPHYTUCS JI0 CYIOBHX OpraHiB, HaJUICHUX BIATIOBIIHOK KOMIIETEHIIIEIO, 3a
noTpe0or0 y 3aXUCTl. Y BIAMOBIAL OpTraHU JEP>KaBHOI BJIaN MOBUHHI BUHECTH PIllICHHS
Ta BXKWATH HEOOXITHUX 3aXOJdiB Ta CAHKIlII IJIs1 TMOHOBJIEHHS IMOPYIICHOTO IIpaBa Ta
MPUMMHEHHS TAKOTO MPABOTIOPYIIECHHS.

Takox HE0OXiTHO 3ayBaKUTH, 110 3BEPHEHHS MIAMPUEMIIIB JI0 CY/I0BUX OPraHiB 3
MI030BOM PO 3aXMCT IXHIX MpPaB € Ha CbOTOAHIIIHIN JAeHb HalleeKTUBHIIIOW (HOPMOIO

BiJTHOBJICHHS TTOpyIeHuX npas [32, ¢. 134].
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[lopsan 13 Aep’KaBHUMH CYJOBMMHU OpraHaMH MpU BUPILIEHHS CIOPIB, NOB’SI3aHUX
13 3aXMCTOM MpaB Ta IHTEPECIB CyO’€KTIB MIANPUEMHULIBKOI AISUIBHOCTI BCE OLIBIIOTO
3Ha4YCHHS HAOyBalTh apOiTpaxkHi (TpeTedcbki) cyau. lIpoTe 3BepHEHHS 10 TaKHX
IHCTUTYLIM MOXJIMBE JIMIIE 3a HAasBHOCTI YrOAu YW apOITPaXKHOTO 3aCTEPEKEHHS Yy
CTOpIH, MIX SIKUMH BHHUK CIIp, B IKOMY BOHM 3a3HAUWJIM IO BUPILIEHHS CYNEPEUOK,
AKI MOXYTh BUHUKHYTH MDK HUMM Oyne BupinryBaTtucs apOiTpaxkem. [lpu ubomy
CTOPOHM MArOTh YITKO BKa3aTH B IKOMY came apOiTpaxi Oy/e BUpIIIyBaTHCS CHIp.

[cHyIO0TH Takl mo3acy10Bi (OPMU 3aXUCTY MPaB MiAMNPUEMIIIB:

- HorapianbHa
- AnMiHICTpaTHBHA
- Ilperensiiina [35]

3axucT mpaB 1 3aKOHHUX IHTEPECIB CyO’€KTIB TOCIOAApIOBAHHSA 32 JOIOMOTOIO
HOTapiaabHOI POPMU 3aXUCTY B IMEHI1 JIep>KaBU MOKJIAACHO HA HOTapiar.

BianoigHo a0 c1. 1 3akony Ykpainu «IIpo HOTapiaTt», HOTapiaT B YKpaiHi — I1i¢
CHUCTEMa OpTraHiB Ta MOCATOBUX 0C10, a sAKi MOKJIaAeHO 0OOB'SI30K 3acCBIAUYBATH MpaBa,
a TakoX (akTH, sIKi MalOTh IOPUINYHE 3HAUEHHS, a TAKOXX BUMHATH 1HII HOTaplaiabHI
i1, 3 MULTI0 HaJaHHs iM I0pUandHOT BiporigHocti [23].

ToOTro, MOXHa cKazaTH, IO 3aXHCT TIpaB IIJANPHEMIIIB 3a JOMOMOTOI0
HOTapiayibHOT (DOPMU — II€ BUKOHAHHS HOTapiycamMHu CBOIX IOCAJOBUX OOOB’S3KiB, a
caMe 3acBiTUEHHS MpaB Ta (aKTIB, AKI MAIOTh IOPUINYHE 3HAUCHHS [IJIIXOM HaJaHHS TM
IOPUANYHOL BIPOTITHOCTI, 1 IK pEe3yNbTaT, MAMPUEMIIIM HATAIOTHCS OMATKOBI TapaHTii
ixHporo 3axucty [1, c. 278, 32, ¢.130].

Cnig 3a3Ha4MTH, [0 HOTAplyCM B CBOIM KOMIIETEHIIlI TaKOX MalOTh TPaBO
3MIACHIOBATH 1 1HIII HOTapialbHI Jdii, HAPUKIIAJ, TPUUMATH B JACTIO3UT TPOLIOBI CyMHU
Ta IIHHI Tanepu OOpPKHUKA, sIKI IpU3HAYEH] IS niepeaadi kpeautopy. Lls HoTapiansHa
TSt 3MIMCHIOETHCS 32 YMOBH, 10 OOPKHUK HE MOXE OCOOMCTO BUKOHATH 3000B’sI3aHHS
[1, c. 203].

HotapianbHi KOHTOpH B MEXKaxX CBOET KOMITETEHIII1 3aCBIIUYIOTh YTOJIH, IIIOJI0 SKUX
3aKOHO/IaBCTBO BCTAHOBIIIOE O00OB’A3KOBY HOTapialibHy popmy. Cepes TaKUX JIOTOBOPIB

MO’KHA BUIUINTH:
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- JIOTOBOPH TPO BIMUYKEHHS HEPYXOMOTO MaifHa, 10 BUIUIMBAIOTH 3 JOTOBOPIB
KYIIBJII-MIPOJIaXKy, MIHH, JapYBaHHs, TOBIYHOTO YTPUMAHHS;

- JIOTOBOpHU MpPO 3aCTaBy HEPYXOMOTO MailHa, TPAaHCIOPTHUX 3ac00iB, 00’ €KTIB,
TOBapiB B 00Iry UM nepepooI;

- JOrOBOpU TMpPO BIAUYKEHHS 3€MENbHUX JUISHOK, fAKI TepedyBaloTh Yy
KOJIEKTUBHIHN 4YM MPUBATHINA BIACHOCTI;

- JIOTOBOPH KYIIBII-NMPOIaXKy MaiiHa NIANPUEMCTB JIep>KaBHOI OPMU BIACHOCTI;

- JIOPYYCHHSI, K€ BUJIA€THCS B TIOPSAKY MepeIOPYICHHS,

- JIOTOBOPH ITO3UKH.

HoTtapianpuuii 3axucT mpaB Ta IHTEpECiB CYO’€KTIB TOCIOJApIOBaHHA Y
BITHOCHHAX 3 KOHTpAareHTaMH 3 iHIIMX KpaiH 3MiHCHIOETHCS 32 IOTIOMOTOI0 HOPM IpaBa
KpaiHH IOTO KOHTpareHTa. I[IoBHOTa HOTapiadbHOIO 3aXUCTy TpaB Cy0’ €KTIB
MiANPUEMHMIITBA TAKOK MOXKE 3a0€3MeTyBaTUCS iX IPABOM HA OCKAPKCHHSI BUKOHAHUX
HOTapiaJbHUX il 4K BiAMOBY y iX BukoHaHHi [32, ¢. 130].

HactynmHoro ¢opmoro 3axucTy TipaB Ta 3aKOHHUX 1HTEpeciB Cy0’€KTiB
roCrofaproBaHHsl € aJIMIHICTPAaTHBHA, SIKA MOXKE 3aCTOCOBYBATHUCS SIK MPU HASBHOCTI,
TaK 1 TIpU BIACYTHOCTI TIPaBOINOPYIICHHS, Ta CHPSAMOBAaHA Ha TONEPEIHKCHHS
BUHUKHEHHS TPaBOMOPYIIEHb ¥ MallOyTHbOMY Ta YHUKHEHHS HETaTMBHUX HACIIIKIB,
K1 BOHU MOKYTh 3YMOBUTH.

Tak, crarreto 239 l'ocmomapchkoro kojaekcy YKpaiHu mepeadadeHo HacTyIHI
3aco0u aAMIHICTPAaTUBHOI (POPMU 3aXUCTY MPaB MiAMPUEMITIB:

- BWJIYYEHHS MPHUOYTKY (I0XOY);

- aJAMIHICTPAaTUBHO-TOCTIOAPCHKUN MITpad;

- CTATHEHHs 300piB (000B'I3KOBHX IUIATEKIB);

- 3aCTOCYBAaHHS aHTUEMIIIHTOBUX 3aX0/1B;

- MPUIHHEHHS €KCIIOPTHO-IMIOPTHUX OTEparlii;

- 3aCTOCYBAaHHS 1HAMBIAYaJIbHOTO PEXHUMY JIIIIEH3yBaHHSA HA YMOBaX Ta B OPAIKY,
BHU3HAYCHUX 3aKOHOM;

- 3yYNUHEHHS A1l JiueH3ii (maTeHTy) Ha 3[1MCHEHHs Cy0'€KTOM TrocrnojaproBaHHS

TIEBHUX BHUIB IOCIOJIAPCHKOI TISUIBHOCTI;
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- aHYJIOBaHHS JIilEeH31i (MAaTEeHTy) Ha 3A1MCHEHHS CyO'€KTOM TIOCIOJApIOBAHHS
OKpPEMMX BHJIIB FOCIIOJIAPCHKOI A1SIIBHOCTI,
- oOMexeHHs a00 3yNMMHEHHs ISTIBHOCTI Cy0'€KTa rOCOJaplOBaHHS;

- JIKBIJALiA cy0’ €KTa rocrolapiOBaAHHS;

HII aJAMIHICTPAaTUBHO-TOCIOJAPCHKI CaHKI[li, BcTaHOBIEeHI UM Kogekcom Ta
IHIIUMHU 3aKoHamu [4].

ToOTo0, MOKHA 3pOOMTH BHCHOBOK, IO 023010 aAMIHICTPATUBHOT (DOPMH 3aXUCTY
3aKOHHHMX TIPaB IIANPUEMIIIB € TPUWHATTS YHPABIIHCHKUX PillleHbh N0 BYWHEHHIO B
paMKax Ai04oro aAMiHICTPAaTHBHOTO 3aKOHOJABCTBA NMEBHUX MAHOBHX NpaB, sIKi HE
cynepedarh AUTbHOCTI Cy0’ €KTIB rOCIIOIaprOBAHHS.

BaxximuBo 1u1st po3yMiHHS € HacTynHa popMa 3axUCTy MpaB Ta IHTEPECIB CyO’ €KTIB
MiAMPUEMHHMIITBA, & CaMe TIPETEH3IHHUHN TIOPSA0K BPETYTFOBAaHHS CYIIEPEUOK.

Crig 3ayBakKUTH, 10 OJHIEIO 3 TOJOBHUX YMOB 3aXHCTY IHTEPECIB MIAMPUEMIIIB €
JOCYJIOBUM TIPETEeH31MHUN TOPSIOK BperyiIroBaHHs cropiB. Haitvactime, Takuii cmip
MOKe OyTH TMepelaHuid Ha POo3MIAA 0 TOCHOAAPCHKOTO CYAY JIHINE IICIsA BXXKHUTTS
CTOPOHAMH 3aX0/I1B OE3MOCEePETHBOT0 BPETYIIOBAHHS KOH(DITIKTY.

ToOto, mpeTensiitHa (opMa 3aXUCTy — II€ CUCTEeMa JTOCYA0OBHUX JIiH, 110 MiJIATAI0Th
3MIMCHEHHIO WIANPUEMIIAMH, 4YHi TIpaBa OyIM MOpyIleHi, 1 O0e3mocepeHboro
BUPIIIEHHS CYNEPEUoK, K BUHUKIM MDK HUMH, 1 SKI MOPYIIWJIM MAWHOBI IMpaBa Ta
3aKOHHI IHTEPECH, 10 MOMEHTY 3BEPHEHHS 3 ITI030BOM Y CY/I.

HeoOximgHo 3a3HauuTH, 10 TpeTeH3iiiHa Qopma 3axucTy, 3 OAHOro OOKY,
3a0e3medye  SKOMOTAa  INBUJINIC  BIAHOBIEHHS MOPYHIEHWX TIpaB  CyO’€KTiB
rOCIOJapIOBaHHs, a 3 1HIIOTO - CIPHUSAE OpTaHi3allli Ta MiJBUIIEHHIO PIBHS YKIaJaHHS

Ta BUKOHAHHS T'OCIIOIAPChKUX JIOTOBOPIB [32, ¢.132].
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PO3/1J1 2. TIPABOBE PEI'YJIFOBAHHS 3AXUCTY IIPAB TA
3AKOHHUX IHTEPECIB IIAITPUEMIIIB

2.1. KpumiHajibHO-TIPAaBOBHM, aJAMIHICTPATHBHO-TIPABOBUIl TAa HOTapiaJIbHUM
3aXHCT NPAB i 3aKOHHUX IHTepeciB Cy0'€KTIB MiANPUEMHUIBKOI JiJILHOCTI

VY cdepl miaANpUEMHULIBKOT MISIIBHOCTI ICHYE YUMAalO BHJIIB MPAaBONOPYLICHb.
Tomy, mpakThka TaKMX B3a€MOBITHOCHH Ta PO3BUTOK HOPMATHBHO-TIPaBOBOi 0a3u 3
NUTaHb IMIIMPUEMHUALITBA O3BOJMIN PO3POOUTH JOBOJI IMHPOKY CHCTEMY MPABOBHX
CIoco01B 3aXUCTY MPaB Ta IHTEPECIB MIAMPUEMILIB.

OmHMM 3 TakMX € KPUMiHAIBHO-TIPABOBUU CMOCIO 3aXUCTy TpaB Ta 3aKOHHHUX
iHTepeciB cyO’ekTiB mianpueMHuuTBa. [lanuit crnoci®d mnepexpbavae NpPOTUAIIO Ta
3armo0iraHHsl HAaCTYITHUX BUIOBUX T'PYIT MOPYIICHb.

- IPOTUIIPABHE BTPYUYaHHS OPraHiB JEpKaBHOI BIAAW Ta iX MOCAAOBHUX OCi0 y
JISUTBHICTB Cy0’ €KTIB TOCTIOIAPIOBAHHS;

- Oprasizaiiifii MOpyIIeHHS;

- BAPOOHHUY1 Ta TOCTIOIAPCHKI MOPYILICHHS;

- piHaHCOBI Ta 1HIII TOPYIIICHHS.

[MopymienHss  mpaB  MIANPUEMINB  KPUMIHAIBHO-TIPABOBOTO  XapaKTepy
perimameHTyoThess KpuMinaabHUM KoaekcoM Ykpainum. 3okpema I cdepi BUIIIEHO
posain XIVY, mo mae Ha3By «3axoiu KpHUMiHAIBLHO-IIPABOBOTO XapaKTepy OO0
IOPUINYHUX 0Ci0». B HBOMY MEpepaxoBYIOThCS ITIICTABH BXXHUTTS TaKUX 3aXOJiB,
ocobu, 10 SKUX BOHU OYyIyTh BIPOBAIKYBATUCS Ta MAEThCS UITKE BU3HAUCHHS
MOKapaHb 3a KOXXHE 3 TaKuX MOpymieHb. Jlo TakuxX CaHKIIA Halexath: mTpad,
xoH(ickalisg MaifHa Ta niksigamis (ct. 96°) [33].

VY cr1. 173 pernamMeHTyeThCs KpUMiHaJIbHA BIAMOBIIAIBHICTE 32 Tpy0Oe TOPYIICHHS
VroAW TpO Tpamr. 3a Take MOpYIIeHHS mepeadadaeThes: mrpad y posmipi mgo 50
HEOTIOJJATKOBYBAaHMX MIHIMYMIB JIOXOJIB TpPOMAaJsH; MO30aBIeHHS IpaBa 00iiMaTh
MIeBHI IMOCaJIA M 3A1HCHIOBATH NIEBHY AISIBHICTH CTPOKOM JI0 5 POKIB; apeIiT CTPOKOM
70 6 MicsIiB; OOMEXEHHS BOJII CTPOKOM 110 2 pokiB [33].

Ba/IUBUM €JIEMEHTOM 3aXKMCTy HpaB HimnpuemiiB € crT. 2067 BHUIIE3ragaHoro

Konexkcy, sixka peryitoe muTaHHS 3aXUCTY MIATPUEMIIIB Bl HE3aKOHHOTO 3aBOJIOIIHHS 1X
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MaiiHoM. Takox, ctarrero 257 mepeadaueHO MOKapaHHS 3a OpraHi3alilo Ta ydacTb y
O0aHIMTHU3MI 3 METOIO Hamaly Ha cy0’€KT TOCIOAapIOBaHHs y BUIJISLAL M030aBIE€HHS BOJII
CTpPOKOM BiJ 5 10 15 pokiB 3 koHbICcKalli€l0 MaifHa.

3a 3axXOIUICHHS TPAHCHOPTHOrO MIANPHUEMCTBA KPUMIHAIBHY BIANOBIJAIbHICTH
nepeadoayeHo crarreto 279 y BUIJIsII 030aBIE€HHS BOJII CTPOKOM Bia 5 110 8 poKiB, a 'y
BUIIAJIKY, SIKIIO TaKi A1l MpU3BeNH 10 rubeni toaen — Bix 8 1o 15 pokis.

Takox, y po3auni XII ct. 293 3a3HauaeTbes, 1m0 3a TPYNOBI Aii, sSIKi TPU3BEIH 10
MOPYIIEHHS yMOB pOOOTH MiAMpPHEMCTBA Tepeadavaerbes mrpad y posmipi g0 50
HEOIOJATKOBYBAHUX MIHIMYMIB JIOXOJIiB TpPOMaJsiH. 3a TaKe TPaBOMOPYIICHHS
MOJKJTHBHH TaKOX apeliT CTPOKOM JI0 6 MICSIIiB.

3axucT mpaB 1 3aKOHHUX IHTEpeCiB CyO’€KTIB MiANPUEMHUIITBA Tiepen0auyeHuil i
THITMMH CTaTTIMH KpuMiHaIbHOTO KOACKCY YKpaiHu:

- cr. 219. JloBeneHHs 10 OaHKPYTCTBA;

- cr. 341. 3axomeHHs Aep)KaBHUX a00 rPOMaJChKUX OyMiBEIb YU CIIOPY/I;

- cr. 354. [linkym npairiBHUKA TIAMTPUEMCTBA, YCTAHOBH UM OpraHi3aii;

- cr. 356. CaMompaBCTBO;

- cr. 357. BukpageHHs, TNpUBIACHCHHS, BHMAaraHHs JIOKYMEHTIB, HITaMIIIB,
NEYaTOK, 3aBOJOMIHHS HHUMH IUISXOM [IaXpaiCTBa UM 3JIOBXKMBAHHS CIY>KOOBUM
CTaHOBHILIEM a00 IX MOIIKOKEHHS;

- cr. 358. IligpoGaeHHs AOKYMEHTIB, MEUYaTOK, IITaMIIB Ta OJIaHKIB, 30yT 4H
BUKOPUCTAHHS MIAPOOICHUX JOKYMEHTIB, TICYaTOK, IIITAMIIIB;

- cT. 364. 3n0BXHBaHHS B0 200 CIIy’>kOOBHUM CTaHOBHIIICM;

- cT1. 374. [lopymieHHs paBa Ha 3aXHCT;

- cr. 443. [locsiraHHs Ha KUTTS MPEIACTaBHUKA iHO3EMHOI JepxkaBu Toio [33].

He menm BaximBe 3Ha4eHHS Bimirpae mirounii KpuMiHambHUN TpOIIECyaTbHHM
Kozeke Ykpaiau. 3okpema ct. 20 BKazye Ha 3000B’sI3aHHS JIepKaBU 3a0€3TMCUUTH TPABO
Ha 3aXHUCT. 3aXUCT MPaB Ta IHTEPECIB TOCTIOAPIOI0YNX CYO’€KTIB PEryaior0Th 1 1HII

crarti ganoro Kogekcy [34].
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HacTymHuM Ba)THMBUM €JIEMEHTOM 3aXHCTY MPaB IMAMPUEMITB MOXHA BUIUTHTH
aJAMIHICTPAaTUBHO-TIPABOBUI 3aXHCT MPaB Cy0’€KTIB MIANPUEMHUIITBA, IKUH Nepeadadae
PO3TJIsiA Ta BUPILICHHS CIIOPIB OPraHaMu JCPyKaBHOTO yIpaBiiHHs [52].

['o0BHMM HOPMOTBOPYHMM aKTOM Y JaHiid cdepi Buctynae Kogexke Ykpainu mpo
aJMIHICTpAaTUBHI TMpaBonopymieHHs. Tak, Hampukian, y cT. 40 nganoro Kopekcy
3a3HAYEHO HACTymHe: <«SIKIo y pe3ynbTaTi BUMHEHHS — aJAMIHICTPATUBHOIO
NPABOMOPYIIECHHS ~ 3amOMisIHO ~ MAWHOBY  IIKOAY ...  HIAIPHEMCTBY..., TO
aJMIHICTpaTUBHA KOMICIsl, BUKOHABUMM OpraH CUIbCHKOI, CEJIHUIIHOI, MICHKOI paau Tif
yac BUPINICHHS TIMTaHHS MPO HAKIAJIEHHS CTATHCHHS 3a aJMIHICTpATHBHE
NPABOIMOPYIICHHS Ma€e TPAaBO OJHOYACHO BHUPIMIATHA TMUTAHHS IPO BIAIMIKOIYBaHHS
BUHHUM MaWHOBOI IIKOJH, SIKIIO i cymMa HE IEpPEBUINYE TBOX HEOIOJaTKOBYBAHHMX
MIHIMYMiB JTJOXO[IB TPOMAJISTH.

Taxox, cTatrero 164° nependaueno HaknajeHHs mrpady Ha NPaBONOPYIIHUKIB 34
HE3aKOHHE KOTIIOBaHHA Ta IMiTarlito GopMH, YMaKOBKH, 30BHINIHBOTO O(OpMIIECHHS
HIIIOTO MIANPHUEMIlS, Ta TNPOTHU3AKOHHE BHKOPHUCTAHHA ioro iMeHi. Jlana craTTs
perjiaMeHTye 1 3aXHCT MIAMPUEMIIB BiJl HE3aKOHHOI'O TOILIMPEHHS Ta BUKOPUCTAHHS
KOMEPIIMHOI TAEMHUIII, HaJIaHHS HEJOCTOBIPHUX JaHUX.

BaxuBo Bigmituti i crarti 1663-166°, 166!, B axkux BkasyeTbcd 1 Ha 3aXUCT
roCIOAApIOI0YNX Cy0’ €KTIB BiJl IPOTUIIPABHUX Jii JEp>KaBHUX OpPTraHiB BIaJH. 30Kpema
II0JI0 TaKUX SK: HE3aKOHHE TMPUIMHEHHS JISJILHOCTI IMIANPHEMCTB; TOPYIICHHS
0aHKIBCHKOIO 3aKOHOJABCTBA, IO, SK HACIIOK, 3arpoXye IpaBaM Ta IHTepecaM
BKJIQ/THHKIB; HETIPABOMIpHI Jii AHTUMOHOIOJILHOTO KOMITETY Y KpaiHu; TUCKpUMIHAIIHI
Iii opraHiB Jep)KaBHUX OPTaHiB BJIAJIM MOBIIHOMICHHIO JO MiAMPUEMIIIB; MOPYIICHHS
3aKOHOJIaBCTBA ITPO JICPXKaBHY peecTparlito mianpuemMcTs [36].

OkpeMi  acmekTd  aaMIHICTPATUBHO-TIPABOBOTO ~ 3aXHUCTy  PETYIIOIOTHCS
[TomoxeHHsIM PO MOPSAI0K 0HOPMIICHHS 1 MOAAHHS CKapT TUIATHUKAMU TIOJIATKIB Ta X
PO3TIIs Ay KOHTpoIforounMu opraHamu [50].

Jlo aaMiHICTPAaTUBHO-IIPABOBUX 3aXOJIB 3aXHUCTy MpaB Ta 3aKOHHUX IHTEPECIB
cy0’€KTIB MIANPUEMHUIITBA, 3a3HAauyeHUX B [ocmogapcbkoMy KoOAEKCl YKpaiHu y

cratTsax 240-247, nanexars: 0€30IUIaTHE BIIIYYEHHS J0XO/1B; HaKJIaJeHHs mTpadiB Ha
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MIANPUEMIIIB; AaHTUAEMITIHIOBl 3aXOAM; MPU3YIUHEHHS 30BHIITHBOTOPTOBEIbHUX
orepailiii; BBEACHHS PEXXUMY 1HAUBIYaTbHOIO JIIEH3yBaHHS; OOMEXKECHHS 3/I1CHEHHS
JISUTBHOCTI MIITPUEMCTBA; JIIKBiIallisa mignpuemcTsa [32].

BaxxnuBo 3a3HauYMTH, 110 OKpEMi JEp)KaBHI OpraHd YNOBHOBAXXEH1 MPOBOIUTH
TISUTBHICTD  IIOJO  AAMIHICTPATUBHO-IIPABOBOIO  3aXUCTy  OpaB  CyO €KTiB
roCroJapioBaHHsl Ta MaroTh CBOI OCOOJIMBI METOAUM POOOTH Ta KOMIIETEHTHOCTI B
03HAYyBAaHOMY KOJIi TUTaHb.

Tak, opranu HamionanbHoi momimii VYkpainu, BianmosimHo g0 3Y  «lIpo
Hanionanbny nomiiito Ykpainu» MaroTh Taki TOBHOBaKEHHS:

- IEepeBIpSITH AOTPUMAHHS BHUMOT JO3BUIBHOI CHCTEMH OpPTaHiB BHYTPILIHIX
crpaB, 30KpeMa, 111010 BOJIOAIHHS 30po€to, OoenmpunacamMu, BHOYXOBUMHU PEUOBUHAMU 1
T. A. (cT. 39);

- BUMAaraTy BHJUICHHS KOIITIB, TPAHCIOPTY, a TaKOX IHIIUX MaTepiaabHO-
TEXHIYHUX 3aC001B MIAMPUEMCTBAMHU, SKI € HEOOXITHI JIJI1 BUKOHAHHS IOJIIIE€I0 CBOi
3aBnanb (cT. 105);

- yTBOpIOBAaTH,  JIKBIIOBYBaTH Ta  PEOPraHi3OByBaTH  MIiANPUEMCTBA,
3aTBEpKYyBaTH iXHI yCTaHOBYI JOKYMEHTH, MPU3HAYaTH HA TMOCAJAW Ta 3BUILHATH 3
nmocaj X KepiBHHUKIB (CT. 22);

- 3JIMCHIOBATH  IHINI TIOBHOBQ)KCHHS, SKUMW HAJAUICHI 1HIII  OpraHd
HarrionansHoi momimii [27].

Takox TOBHOBaXEHHS aJMIHICTPATUBHO-TIPABOBOTO 3aXUCTy IMOKJIAJACHO Ha
opraHu  mpoKyparypu  Ykpainu, JlepkaBHy dicKalibHY —ClOyxkO0y  YKpainu,
AHTUMOHOTIOIBHUHI KOMITET YKpaiHH, a TAaKOXK IHIII JIep>KaBHI opranu [56].

Okpemo caif pO3TIIAHYTH IISUTBHICTh [lepaaBHOI perynaTopHoi ciay:k0u YKpaiHu.
Jlo romoBHUX 3aBaans 1i€i Ciy>x0n y cdepi 3aXucTy TiAMPUEMCTB HAICKATD:

- BXKUTTS 3aXOJIB 3aXUCTY TPaB TOCMOAAPIOIOYNX CYO’ €KTIB, 10 OyJH MOPYIIIEHI
BHACJIIJIOK JIi1 peryJISITOPHUX aKTiB;

- peaiizalilis TOJITHKH Jep)KaBHW 3 MUTaHb JEP)KaBHOI TaEMHHUII, HArjsa 3a il
OXOPOHOI0, OXOpOHA 1H(OpPMaIlil 3 0OMEXKEHUM JOCTYTIOM;

- pO3IJIsi 3BEPHEHb 3 MUTAHb 3aXUCTY MPaB MIIPUEMIIIB;
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- 3a]lyuYeHHA 30BHIIIHIX CHELIaNICTIB A0 pO3MJsAy NUTaHb 3aXHUCTy MpaB
rocroiaproyux cyo’extis Tomro [51].

IIle onHMM THUIIOM 3aXHCTy IpaB Ta IHTEPECIB CYO’ €KTIB TOCHOJAPIOBAHHS €
HOTapiajJbHUMN 3aXUCT. ['0JI0BHOIO HOr0 (PYHKIIIEIO € MONEPEKEHHS MOPYIICHHS TaKUX
npaB. To0TO, BiH, B MepIly Yepry, 3amnodirae MOpyIIeHHIO 3aKOHOJABCTBA Ta CIPUSIE
JOTPUMAHHIO MPaB BIACHOCTI MIAMPUEMIIIB.

Jpyrow, He MEHII Ba)JIMBOIO, (DYHKIIIEI0 HOTApI1albHOTO 3axucTy € (ikcauis
MOJIOKEHb TPO HOTapiajdbHI OpraHu Ta CIY)KO00BUX 0cCi0, SIKI MalOTh B KOMIETEHIII1
HOCBiTYCHHS TpaB Ta (PaKTiB, SKi MAIOTh IOPUANYHE 3HAUCHHS, METOIO YOTO € HaJaHHS
[IUM TIpaBaM Ta (pakTaM IOPUIUYHOT TOCTOBIPHOCTI.

Hotapianeuuii 3axuct B VYkpaini 3aiiicHioeTbes BianoBigHo n0 3Y  «llpo
HOTapiaT», NpUHHATUN y BepecH1 1993 porii.

Takoxk, MOXKHa BUIUIMTH MEPENIK TOKYMEHTIB, SIKi MJIATal0oTh 000B’SI3KOBOMY
HOTaplaJIbHOMY ITOCBITYCHHIO:

- IMOTEYHI JOTOBOPH, JIOTOBOPH PO 3aCTaBy HEPYXOMOro MaiHa, KOCMIYHHX
00’ €KTIB, TPAHCIIOPTHHUX 3aC001B;

- J0TOBOpM HaWMy OymiBiai abo iHIIOI KamiTaibHOI crnopyau (iXHBOI OKpeMoi
YACTUHHW) CTPOKOM Ha 3 1 OUIBIIIE POKIB;

- JIOTOBOPHM TIPO  CTBOPEHHS AaKI[IOHEPHUX TOBApHUCTB, SKIIO TOBAPHUCTBA
CTBOPIOIOTHCS (PI3MUHUMHU 0COOAMU;

- JIOBIPEHOCTI Ha YKJIAJaHHS YToJl, [0 MOTPeOyITh HOTapiabHOI (OPMHU, a TAKOK
Ha BYMHEHHS JIIi I10JI0 IOPUIWYHUX OCI0 3a BHHATKOM BHIMAJKIB, KOJHM 3aKOHOM a0o
CHEIIaIbHIMU TIPABUJIAMH JTIOTTyCKAEThCS 1HIIA hopMa TOBIPEHOCTI;

- JIOTOBOpH YIPaBIIHHA HEPYXOMHUM MaiHOM;

- JIOTOBOpPU MpO CHUIBHY YaCTKOBY BIIACHICTh HA 3€MEJbHY AUISHKY; KYIIBIIO-
NpoAak 3eMENbHUX IUISTHOK, MPO MEepexiJ MpaBa BIACHOCTI Ta MpO Mepeaady mnpaBa
BJIACHOCTI1 Ha 3€MEbHI IUISTHKH;

- JIOTOBOPHM KYMIBAI-poJiaxy (IpuBaTHU3allii) Iep>KaBHOTO MaiiHa, BITUY>KECHHS

MIPUBATU30BAHOIO MAITHA;
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- JIOTOBOPHM HaiMy TPaHCIOPTHHUX 3ac00iB 3a ydacTio (i3MYHOI OCOOH, TOTOBOPHU
MO3WYKH TPAHCIIOPTHOT'O 3aC00y, y IKOMY X04a O OJIHIEI0 CTOPOHOIO € (p13uyHa 0c00a;
- JIOTOBOPH IIPO BiIUYKEHHS HEpyXoMoro maitna [29, 14, 24].

Takox MOXJIMBE HOTapiajJibHE TMOCBIAYEHHS 1 I1HIIUX YroOJ, JUIS  SIKUX
3aKOHOJ/IaBCTBOM HE repea0adeHo 000B’ I3KOBOTO MOCBiTUeHHS [45].

3MIMCHIOIOYM HOTapiajJbHUM 3aXUCT, HOTAPIyCM BHUKOHYIOTH IMEBHI (YHKLII:
BCTAHOBJICHHS OCI0 YYaCHUKIB, K1 3BEPHYJIMCS 3 BUMOTOI) BUMHEHHS HOTapiaJbHHUX
Nii; 3’scyBaHHS OOCSITY J1€3AaTHOCTI MIAMPUEMINIB, Y pa3l yKIaJaHHS yroj
OpEICTaBHUKOM, TEpeBipka HOTO IMOBHOBAXXEHb, PO3'ICHEHHS IIpaB Ta OOOB'SI3KIB
OIAMPUEMIIIB; TOTEPEKEHHS PO HACIIIKH HOTapladbHUX Jii, K1 OyIyTh BUMHEHI;
nepeBipKa BIAMOBIIHOCTI JTOKYMEHTIB, sIK1 OyJiM HaJaHl JJisi BYMHEHHS HOTapialbHUX
Jiii; BIAMOBa B YYMHEHHI HOTapiajdbHOI [ii y pa3l i HEBIIMOBIIHOCTI YUHHOMY
3aKOHOJAaBCTBY YKpainu [29].

Baprto BiAMITHTH, IO TIPU MOCBIAYEHHI JOTOBOPIB MPO BIAYYKEHHS Ta 3aCTaBY
MaiiHa, HOTaplyCH MaroTh TEPEeBIPUTH JOKYMEHTH, IO MOXYTb MIATBEPAUTH IPABO
BJIACHOCTI Ha 1€ MaifHO, & TaKOX HAsIBHICTH AEP>KAaBHOI peecTpallii mpaB Ha 1€ MaiHo.
[TocBimueHHIO TOTOBOPIB PO BIAUYKEHHS Ta 3aCTaBy MaliHa TaKOX IMepeye MepeBipka
Ha BIJICYTHICTh 3a00pOHM Ha BiIUyXeHHs a00 apemTy 00'€KTiB HEpYXOMOro MaiHa Ta
MOJATKOBOI 3aCTaBHU.

BignoBigno no Ilopsnaky BuYmHEHHS HOTaplaibHUX il TOCaJOBUMH OCOOaMU
OpraHiB MiCIIEBOIO0 CaMOBpsyBaHHS MiHICTepCTBa IOCTHINT Y KpaiHu, MOCagoBl 0coOu
OpraHiB MICIICBOTO CaMOBPSIIYBaHHS, 10 HAJUICHI TOBHOBRKECHHSIM BUYUHATU
HOTapiajbHi A1i, TOBUHHI COPHUITH 3aXHUCTY MPaB MIATPHUEMIIIB.

ToGTo, HOTapiasbHa (opMa 3axXWCTy 3armodirae MOPYHIEHHSM 3aKOHHUX TpaB
MIANPUEMITIB, OCKUIBKM TPHU Tepenayi MpaB IHIIOMY BIACHHUKY, CYO €KT BTpadae
MOJXKJIMBICTh TIOCSITATH Ha TIpaBa HOBOTO BIIACHWKA, Ta — (hikcye HAOyTTS mpaBa, 10 B

MOJIaJTHIIIOMY MOJKE BUKOPHCTATHCS TIPH BUPIIICHHI CIIOPIiB B cyoBuX opranax [40].
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2.2. Cy0’ekTHm 31iliCHeHHsl 3amO00iKHOI JiSIVIBHOCTI 3 MOIEpPeIKeHHS Ta
NpoTUlil MpaBonopyuweHs B cdepi MANPUHEMHHULTBA TAa OCHOBHI HANPAMKH IX
podoTu

HaiironoBHimum cy0’€KTOM 3A1MCHEHHS 3aXMCTy IpaB Ta 3aKOHHUX IHTEPECIB
NIANPUEMIIIB B YKpaiHi BHUCTyNae AHTUMOHOMNOJBHUN KoMiTeT VYkpainu. Jlana
YCTaHOBA Ma€ CHelialbHUI CTaTyc, AKUU Mojsrae y Horo GyHkIii, a came popmMyBaHHs
KOHKYPEHTHOI MOJITUKM YKpaiHu. TakoX cHeliaibHUM CTaTyc OOyMOBIIOEThCS
OCOOJIMBUM TIOPSJKOM TIPU3HAYCHHS Ta 3BUIBHEHHS [ 0J0BM AHTHMOHOIOJILHOTO
KOMITeTy YKpaiHM, HOTO 3aCTYIHHKIB, JIEPKABHUX YIMOBHOBAXXEHUX Ta TOJIIB
TEPUTOPIATBHUX  BUIJIJIEHb, CHELIaAJIBHUMU  MPOIECYaJbHUMH  3acajaMyd  HOTo
IISTIBHOCTI 1 T. [I.

OCHOBHUMU  HOPMAaTHBHUMH aKkTaMHd 3 peryjloBaHHS  JISJIBHOCTI
AHTHMOHOIOJBLHOTO KOMIiTeTy YKpainu € Taki sik: Koncturyimis Ykpainm; 3V «llpo
3aXUCT €KOHOMIYHO1 KOHKYypeHli»; 3Y «llpo AHTUMOHOIOJBHHUI KOMITET YKpaiHny;
3V «Ilpo 3axucT Bif HEJOOPOCOBICHOT KOHKYPEHIIil» Ta i [41].

BianoBigHo 110 11i€i 3akoHOAaBYO1 6a3u MOYKHA BHAUIMTH TaKi HampsMH poOOTH
AHTHMOHOIIOJIBHOTO KOMITeTy VYKpaiHu y cdepl TMONepeKeHHsT Ta MPOTHUIIT
IPaBOIIOPYIIEHB MPaB Cy0’ €KTIB MiAMPUEMHHUIIBLKOT TISTTBHOCTI:

1. Harnsg 3a poTpuMaHHSM Cy0’€KTaMU TOCHOJApIOBaHHS TPABOBUX HOPM
3aKOHOJABCTBA y Taly3l 3axUCTy €KOHOMIYHOI KOHKYpPEHIlli, TIPOBEJICHHSIM
pO3CIiyBaHb IO CTOCYIOThCS  3aXHUCTy TpaB  CyO’€KTIB  WiANPHEMHHIITBA.
AHTUMOHOTIOJIBFHUN KOMITET Ma€ MOBHOBAKEHHS MEPEBIPSITH TOCTIONAPCHKY JiSTBHICTh
MIANPUEMCTB, TMPU3HAYATA TPOBEICHHS 1X EKCIepTU3U. Y BUMAIKY 3MIHCHECHHS
Cy0’€KTOM 30BHINIHROCKOHOMIUHO1 MisibHOCTI, AMK Takox Moke 3BEpHYTHUCS 0
YIOBHOB)KCHHUX OPTaHiB 1HIMUX JIEpkKaB 32 HEOOX1THOIO 1H(OPMAITIETO.

2. KoHTpoips 3a AOTpUMaHHSM NPHUHIIUITY PiBHOCTI TOCIOAAPIOIOYUX CYO’€KTIB
mepea  3aKOHOM  MUISIXOM  JIOCHI/DKEHHS  PUHKIB  Ta  CTAaHOBHINA  KOXKHOTO
rOCHOJIapIOYO0ro cy0’eKTa Ta NPUNHATTS BIAMOBIIHUX PO3MOPSIKEHb.

3. CropustHHS PO3BUTKY €(QEKTHBHOTO KOHKYPEHTHOTO CEpEeIOBHUIIA 4Yepes

HaJlaHHS PEKOMEHJAIlld Ta MPOMO3MUIH OpraHam AepKaBHOI BIAIW IIOJ0 BXUTTS
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3aXOMiB  PETYJIIOBAaHHS KOHKYPEHTHOTO CEpPEIOBHUINA Ta MPUHUHATTS BIACHUX
HOPMATUBHHUX aKTiB, IO CTOCYIOTHCS TAHOTO TMUTAHHS.

4. CnoctepexeHHs 3a KOHIEHTPALI€I0 Ta Y3rOJUKEHUMHU [IIIMUA MIiANPUEMLIB
AMK 31iiicHIOE 32 JOTMOMOTOI TPUUHATTS PO3NOPAJKEHb Ta PIIIEHb MPO HAJaHHS
J03BOJIIB HA 3J1MCHEHHS YyYaCHUKAMHU €EKOHOMIYHHUX BIJHOCHUH Y3TOJKCHHUX i,
KOHLIEHTpaIlli, a TAKO>K HaJaHHS BUCHOBKIB IIPO Y3TOPKEH1 J1i Ta KOHUEHTPALIIO 1100
kBautidikaiii i BIAMOBIIHO O YNHHOTO KOHKYPEHTHOI'O 3aKOHO/IaBCTRA.

5. KoHTpob LIiH HA TOBAapHU Ta MOCAYrU cy0’€KTIB NpUPOAHUX MoHOomomii. AMK
BHUMarae Bij MIANPUEMCTB JaHUX, siIka HEOOXIAHA IM JJIsl JOCHIKEHHS PUHKIB (Y T. 4.
1HopMaIlis Tpo IIHU a TPOIYKIIIO MANPUEMCTB).

6. Mertonnune  3a0e3nedcHHS ~ AHTUMOHOIIOJIBHUM  KOMITETOM  BHJAHHS
3aKOHOJ/ABCTBA YKpaiHu y cdepi 3aXuUcTy KOHKYPEHIIII MoJisirae y y3arajibHEHH1 Ta
aHami3i iHdopmallii npo peasnizailiro KOHKYPEHTHOIO 3aKOHOJaBCTBA y cdepl 3aXUCTy
paB MiMPUEMITIB

7. 3axWCT €KOHOMIYHOI KOHKYpEHIIi B Taly3l JepKaBHUX 3aKyIliBelb
AHTUMOHOIIOJIBHUM KOMITET 3JIMCHIOE dYepe3 po3poO0Ky Ta OpraHizaifiio 3axoiiB
pEryJIIOBaHHS KOHKYPEHTHOT'O CEpe/IOBHINA, Oe3MocCepeHIM BIUIMBOM Ha IisUIBHICTH
cy0’€KTiB MiAMPUEMHHIITBA.

Takox Komiter cmiBmpaioe 3 I1HIIUMU JepKaBHUMH OpraHamMu BiIagud Ta
opraHaM# MICIIEBOTO CaMOBPSIyBaHHs JUIS MIATPUMKH Ta 3aXHCTy IMpaB 1 1HTEPECiB
nianpuemiin [54].

Hactynaum cy6’ekToM 3AiHCHEHHS 3aXHCTY MpaB CyO €KTIB MiANMPUEMHHUIIBKOT
JISTTBHOCTI BUCTYMAIOTh OPTaHU IIPOKYPATYPH.

Opranizaiiiiina CTpyKTypa TpOKypaTypu YKpaiHW HIOCHUTh posramyxkeHa. lle
TOBOPHUTH PO T€, 10 KOXKHA 11 JaHKAa Ma€ CBOIO KOMIICTEHIIIIO Ta 3aiMA€ThCsI OKPEMUM
BUJIAMU CIIPaB.

Jlo xomreTeHIlli Opra”iB MPOKypaTypu YKpalHW y Tramxy3l 3aXWCTy MpaB Ta
IHTEpECIB MIAMPUEMCTBA HAJICKUTD:

1. IlinTpuMaHHs OOBHHYBauY€HHS B CY/i.
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2. KouTpons Ham mOAEpKaHHSIM KOHKYPEHTHOTO 3aKOHOJABCTBA JICPKABHUM
opraHamu.

3. KoHTposab 3a gonepxkaHHsIM 3aKOHO/IaBCTBA MPU BUKOHAHHI CYyJIOBUX DIILIEHb Y
cIpaBax II0JI0 3aXUCTY TpaB MIANPUEMIIIB, a TAKOX MPU 3aCTOCYBAHHI 1HIIUX 3aX0Jl1B
MIPUMYCOBOTO XapaKTepy.

4. Opranizauis Ta ynpaJiiHHS AOCYAOBHM PO3CIITYBaHHSIM, CIOCTEPEKEHHS 3a
CITITYUMU Ta PO3MYKOBUMH JIiSIMH JISP)KaBHUX OPTaHIB BIIAJIH.

5. CTBOpEHHS CUCTEMU JOCYA0BOTO PO3CITiTyBaHHS.

6. Harmsn 3a moaeprkaHHSM 3aKOHOJIABCTBA OPTaHAMM JICPKABHOT BIIA]IH.

7. Koopaunarist aiii opraHiB JIep»aBHOi BJIaJH, 1O KOMIETECHIlT SKUX BXOIUTh
3aXHCT TpaB Cy0’ €KTiB rocroaaproBanus [42].

Takoxx 1m0 cyO’ekTiB 3AIMCHEHHS 3aXHCTy IMpaB Ta 3aKOHHHMX 1HTEpECIB
MiANPUEMITIB HAJIGKUTh CyJ0Ba cucteMa. Jlo Hel ciij BiTHECTH K rocroaapchKi, Tak i
CUCTEMY IIPUBATHUX CYJOBUX IHCTUTYILIH (apOiTpaxKHi Cyan).

JlocuTh 4acTUMU € TPABOMOPYIICHHS 3YMOBJIEHI HEIOCKOHAIICTIO MOAATKOBOTO
3aKOHOJABCTBA, IO 3MYIIYE MiAMNPUEMIIIB 3BEpPTaTHCS 3 T030BaMU JO CYIIB.
Hanpuknan, 3BepHEHHS 10 TOCHOAAPCHKUX CYMIB «3 TMO30BaMU NP0 TOBEPHEHHS 3
OI0/KETY HE3aKOHHO cmucaHuX mTpadiB, IHMKUX (IHAHCOBUX CAHKIIHN, TMOIATKOBUX
HEJIOIMOK Ta IHIIHMX 000B'I3KOBHUX ILTATEXIB y Or0mKke™ [55, ¢. 132].

[TpakTka 3BepHEHHS MIANPHUEMIIIB 10 apOITPAKHUX CYIIB 37€0LIBIIIOT0 BKIFOYAE
MOPYIICHHS TIpaB MiANPUEMITIB iHIMMMH Cy0’e€kTamu TocrogapioBanHsi. B Ykpaini mgie
IBl apOiTpaXkHi yCTaHOBM - MUDKHApOMHUN KOMEPIHHUI apOiTpakHUN CyI IpU
ToproBo-tipoMucioBii manati Ykpainu Ta Mopcbka apOitpaxHa komicis mpu Toproso-
MPOMHUCIIOBIN TanaTi YKpaiHu.

BaxuBe wmicie cepen cy0’€KkTiB, SKi 3AIMCHIOIOTH 3aMO0DKHY MISUTBHICTH 3
MOTIEPE/KEHHST Ta TPOTUMIl MPaBOMOPYIICHb y cdepi MiANPHEMHHMIITBA, 3aWMarOTh
YCTaHOBH, SIKi 3JIMCHIOIOTH 3aXHCT BiJl KOPYMIIHHOI misutbHOCTI. [lo Takux opradiB
HaJIeXKAaTh:

- Opranu HallOHANIBHOI MOJIIIT YKpaiHu,

- HauionanbHe anTukOpymiiiine 010po;
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- OpraHu IpOKypartypu YKpaiHu;
- HamionanbHe areHTCTBO 3 MUTaHb 3a00IraHHs KOPYIIIIi.

Jlo OCHOBHUX HampsiMiB poOOTH y cdepl 3aXUCTy MpaB Ta 3aKOHHHUX IHTEPECIB
MIATPUEMIIIB CIIIJT BITHECTHU

- BUSIBJICHHS, MIPUIIMHEHHS Ta PO3CIiyBaHHS MPaBOMOPYIIEHbB, IO CTOCYIOTHCS
KOpYyMIlli, II0A0 3IIMCHEHHS TMOMNEPEHKYBAIBHUX Ta  NPOPUIAKTUYHUX  JiH,
CHpSIMOBAaHUX Ha 3aro0iraHHs MPaBONOPYIICHHSIM;

- HAIOBHEHHS Ta OHOBJIEHHS 0a3u JaHUX, IO BXOJATH 0 €1UHOT iHPOpMaITiitHOT
cucteMu MiHicTepcTBa BHYTPIIHIX cHOpaB YKpaiHW, CTOCOBHO 3apeecTPOBaAHUX
KPpUMIHAJIBHUX Ta aJAMIHICTPATUBHUX KOPYMIIMHUX NpaBomopyilieHb y cdepi
MIIMPUEMHUIITBA, @ TAKOXK PE3YJIbTATIB iX po3risiny [42].

HamionanbHe aHTUKOpymIliiiHEe OrOpoO B rady3i 3aXHMCTy IpaB Ta IHTEpECIB
roCToJIaproYuX Cy0’ €KTIB 311MCHIOE HACTYITHI TTOBHOBAYKCHHS

- 3JIACHEHHS JOCYJOBOTO PO3CIIAyBaHHS IPABOMOPYLIEHb Y MIANPUEMHUIITBI,
SKI BYMHEHI CIIY)KOOBUMH 0coOamu, SKi 3aliMaloTh OCOOJMBO  BIJIOBIalbHE
CTaHOBHIIIE;

- 30ip HeoOximHOI 1H(oOpMAaIii 3 TakuX Aep>KaBHUX yCTaHOB 3 HallioHambHOTO
O0anky YkpaiHu, AHTHUMOHOIIOIBHOTO KoMmiTeTy Ykpainu, DoHIy Aep:kaBHOTO MaifHa
VYkpainu, HamioHasbHOrO areHTCTBa 3 TWTaHb 3amMo0iraHHd KOPYyHIlii Ta I1HIIHAX
Iep)KaBHUX OpraHiB, sIKi 3AIMCHIOIOTH JICP)KABHHM KOHTPOJb 3a JOTPUMAHHSIM
3aKOHOJIaBCTBA YKpaiHH, 3 METOIO 3aM00iraHHs Ta MPOTHII1 MPaBOMOPYIIEHHSIM Y cdepi
MiIIPUEMHHUIITBA,;

- TPOBENEHHA pEBI3iil, MEpeBIPOK Ta IHINUX JId IIOAO KOHTPOJIO 3a
JOTPUMAHHSM 3aKOHOIAaBCTBA YKpaiHu y cepi 3aXuCTy MpaB mignpuemiiis [26].

Takox ciix BIOMITHTH 1 IMOBHOBa)K€HHS HallloHAJIBHOTO areHTCTBa 3 IIMTAHb
3armo0iranHs KOpymiii y naniii chepi:

- MPOBEJCHHS CIIYKOOBUX PO3CII1yBaHb;

- BIPOBAKCHHS 3aXOIB IOJ0 MPUTATHEHHS IO BIAMOBIIAIBLHOCTI 0OCI0, fKI

BUMHWIIA KOPYIILIMHI Y¥ TIOB’S13aH1 3 KOPYIILIE€IO TPABOMOPYIICHHS;

32



- HAJaHHS IHIIMM YNOBHOBAKEHUM JAEp>KaBHUM OpraHaM, LIO JII0Th y chepi
IPOTUII KOPYIIII TaHUX, SIK1 CB1AYATh NPO (PaKTu MpaBONOPYUIEHb Y aHii cdepi;

- HaJaHHS BUCHOBKIB IIPO HAsBHICTh O3HAK KOPYMNIIMHUX MPaBONOPYIIEHb Y
JISUTBHOCTI MATPUEMITIB 1 T. 1. [26]

Takox 10 cy0’€KTIB 3aXMCTy IpaB Ta 3aKOHHUX 1HTEPECIB MIAMPUEMIIIB MOKHA
BIJTHECTH Taiy3eBl IHCTUTYLIi, Hampukiaa, MIiHICTEpCTBO arpapHoi MOJITUKH Ta
IPO/IOBOJIECTBa YKpainu, MIiHICTEPCTBO EHEPreTUKH Ta BYTIIBHOI MPOMHCIOBOCTI
Vkpainm Ta iH. JlaHi 1HCTUTYLIi pEeryjaioTh JOTPUMAaHHS IMpaB CyO’ €KTIB
rOCIOAAapIOBaHHS, JISIbHICTD AKUX HAJIECKUTh 0 iX Npo(dUIbHOI KOMIETEHII11, OCKUIbKU
KOKHA [ISJIbHICTh Ma€ CBOI OCOOJMBOCTI 1 MOTpeOye KOHKPETHUX 3aXOMIB s i
pETyIIOBaHHS.

BaxxmuBumu cy0’e€kTaMu y Tany3i TOMEpeKEHHS Ta MPOTH/Iii IPaBOMOPYIICHb Y
cdepi rocrnoAapchbkoi ASUIBHOCTI BUCTYNAIOTh 1 3aKOPAOHHI YCTAHOBU 1HIIKX JEPKaB, 3
SAKUMH CIHIBIPALIOIOTh OpraHu JepxkKaBHOI BiIaau YKpaiHu. SIK NOpukiag MOXHa
IPUBECTHU CIIBNpPAI0 AHTUMOHOIOJIBHOTO KOMITETY YKpaiHu 13 BimomcTBOM 3 nmuTaHb
KOHKYpEHIIi Ta 3axucTy mnpaB crnoxuBauiB Pecnyomiku Ilonsima Ha OCHOBI
onHoltMeHHOo1 Yroau. CriBpoOITHUIITBO Y AaHii cdepl CTOPOHU 3IIACHIOIOTH Y TaKUX
BEKTOpaX, sK: 3aXUCT MPaB Ta 3aKOHHUX 1HTEPECIB IOCMOIAPIOIOUNX CYO’ EKTIB B YMOBaX
PUHKOBO1 €KOHOMIKH; OOMIH JOCBIZIOM, 30Kpema y cepi NpoBeneHHS pPO3CIiTyBaHb
HOpYILIEHb, [0 MAJIATAIOTh  PETYIIOBAaHHIO KOHKYPEHTHHUM  3aKOHOJABCTBOM,
MOHOIIOJIbHOT MPAKTUKW; HAJaHHA METOJUYHOI JTOMOMOTH; MIPOBEJICHHS €KCIEPTU3 MPH
PO3CITIIyBaHHAX; AEMOHOIIOMI3allisl €KOHOMIKH; TPOBEICHHS B3a€EMHUX KOHCYIbTAIlil;
PO3BUTOK Ta 3aXWMCT KOHKYPEHIIli; perioHalbHe CIIBPOOITHUIITBO; CIPHUSHHS
nibepaizaiii yMOB TOPTiBIIi, TTOM AKIICHHS Oap'epiB, M0 MEPEMIKOKAIOTh 3A1CHEHHIO
rOCIOAAPChKOT Ta 1HBECTHUINIMHOI CHiBHOpaili, (YHKI[IOHYBaHHIO MiAMPHUEMCTB; OOMIH
iHpopMmarriiiHoro 6a3oto Ta iH. [60].

Takox 3axucT mnpaB Ta 3aKOHHUX IHTEPECIB CYO’ €KTIB MIANPUEMHULIBKOT
IisinpHOCTI 3A1McHIOE Ciyx0a Oe3neku Ykpainu. 3okpema, CBY mpotuiie «cipomy»

PUHKY MOCTAaBOK 1 peaiizalii B YKpaini okpemux rpym toBapiB. «CBY y Mexax cBoel
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KOMIIETEHIT JTOKJIAJa€e yYCIX 3YCWJIb 3 NMPAKTUYHOTO 3a0€3MEeYeHHs MpaB 1 rapaHTid
BEJICHHS IIPO30poro Oi3HECY».

Jlo cyO’eKTIB 3axXUCTy MNpaB Ta 3aKOHHUX IHTEPECIB MIANPUEMIIB HaJIEkKaTh 1
HOTaplycCH, 5IKl, 31MCHIOIOUN CBOT MOBHOBAXXEHHS, MOCBIIYYIOTh HAasABHI Yy MiANPUEMIIIB
npasa.

Oxkpeme wiciie y cdepl 3axucTy mOpaB Ta 3aKOHHUX IHTEpECiB CYyO’ €KTIiB
rOCIoAAapIOBaHHs CJ1 BIAHECTH MIKHAPOAHUM OpraHizallisiM, TAaKUM SIK:

- COT — pernamMeHTyBaHHS PI3HUX ACMEKTIB 3/11MCHEHHS MDXHAPOIHOT TOPTiBIIi;

- CpiroBuit bank. Jlama ycTaHoBa BCTAHOBIIIOE€ TMpaBujia  3/A1MCHEHHS
roCrnoAapoYuMu Cy0’€eKTaMH pO3paxyHKIB;

- pi3HI perioHaibH1 oprauizamii (Hanpukiaa, Oprasizamis YopHOMOPCHKOTO
CKOHOMIUHOTO CIIBPOOITHHUIITBA).

Cy6’ekTamMu MpOTHJIIT MOPYIIEHb MPAB TOCMOAAPIOIOYUX CYO’€KTIB BUCTYIAIOTh
TaKO’K 3aKOHOJaBYl Ta IHII1 OpraHu Jep>KaBHOI Biaju, a Takox llpesuneHTt Ykpainuy,
AK1 BUJAIOTh HOPMATHBHO-TIPABOBI aKTH, 110 PEryJIOIOThH 3acajld 3A1MCHEHHS 3aXHUCTY

mignpuemaninTaa [43].

2.3. 3axucT mpaB NiANPUEMUIB NPH IX NMOPYUWIEHHI HE3aKOHHUMHM AKTaAMH
JAep:KaBHUX OPraHiB

Henoniku Ta mporaivHy y YMHHOMY 3aKOHOJABCTBI YKpaiHU 3yMOBIIIOE YUCICHH]
MPABOMOPYIICHHS 300Ky JIep)KaBHUX OpraHiB 1O BIAHOIIEHHIO N0 CyO’€KTIB
MIANIPUEMHHANTBA. ToOMy MIANPHEMIII MAaOTh BMITH 3aXWMIIaTH ce0e BiI TaKHX
MOPYIICHb, BAKOPUCTOBYIOUHU T€ K caMe HEIOCKOHAJe 3aKOHOIaBCTBO.

Jlo BuUmMamkiB TOpPYIIEHHS TpaB Ta 3aKOHHUX 1HTEpeciB  CyO’€KTiB
MIAMPUEMHHAIIBKOT TiSTIBHOCTI OpraHaMu JCP)KaBHOI1 BJIaJi a00 OpraHaMH MiCIIEBOTO
CaMOBDSITyBaHHSI TIPU 3M1IMCHEHHI HUIMU PETYIATOPHOI MOJITHKA MOXKHA BITHECTH:

- MOPYILICHHS MOPSAKY CTBOPEHHS, JIKBIAAIIl Ta peopraHizallii mNiAIpHUEMCTB;

- TIOPYIICHHS MPOIIECY HAJTaHHS YU BUITYUYCHHS 3EMETbHUX TUISTHOK;

- MOpYIUIEHHS, MOB'sI3aH1 3 Mepeaadeio MaliHa;
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- HE3aKOHHI CTSITHEHHS J10 OI0JIKETY;

- TPOTHUIIpaBHE HaJaHHS OKPEeMHM cy0’exTam TOCTIOIapPIOBAHHS
MPUBLICHOBAHOTO CTAHOBUILIA;

- MOpYIIEHHS, OB'A3aHi 31 3MIHOI0 (OPM BIACHOCTI 1 Toto [6].

Cepen  HOPMATHUBHO-TIPABOBOi ~ 0a3u, TIO  pEIJIaMEHTYE  3aXUCT  TpaB
rocrnoAaproynux Ccy0’€KTIB Bl HE3aKOHHUX I JEpKaBHUX OpraHiB Ta OpraHiB
MICIIEBOTO CAMOBPSIIYBaHHS HaJeXaTh CJI1Jl BUIAUIUTH TAKI:

1. Koncrutyuis Ykpainu.

2. T'ocnonmapcbkuit Kojekc YKpainu.

3. TlomaTkoBuii KojaeKc YKpaiHu.

4. Kopnekc YkpaiHu npo aiMiHICTpaTUBHI MPaBOMOPYIICHHS.

5. 3V «llIpo mianpueMHUITBO» (Jinie CT. 4).

6. 3Y «lIpo ocHOBHI 3acaau JepKaBHOTO Hariaay (KOHTpomto) y cdepi
rOCTOIaPCHKOT NISTBHOCTY.

7. 3Y «lIpo mo3BuIbHY cucTeMY y cdepl TOCOIapChKOoi AiSIILHOCT» Ta 1H..

Cnig 3a3HauWTH, 110 TMPABO MIANPUEMINB Ha 3aXUCT BU3HAYEHE Yy CT. 55
Koncturymii Ykpainu: «KoxHOMY TapaHTy€eThCS IMPABO HA OCKAp>KCHHS B CY/1 PIllIeHb,
Jii 91 0e3is7IbHOCTI OpraHiB JIep>KaBHOT BJIQ/IM, OPTaHIB MICIIEBOTO CaMOBpPsIyYBaHHS,
MocaZoBUX 1 choyx00Bux oci0». Takoxk, y HACTyIHIA CTaTTi BIA3HAYAETHCS, IO
OiAIPUEMIII MarOTh IIpaB Ha BIUIIIKOJYBAaHHS 3a PaxyHOK JACpkaBH abo OpraHiB
MICIIEBOTO CaMOBPSIyBaHHS MOpPANbHUX Ta MaTeplalbHUX 30UTKIB, MO OyJaU 3aBlaHi
HE3aKOHHUMH DIIICHHSIMH, IisIMH a00 OC3IIsJIbHICTIO OpraHaMH Jep)KaBHOI BJIaJIH,
opraHamMu MICIIEBOTO CAMOBPSIYBaHHSA, iX MOCAJAOBUMH Ta CIYKOOBHMH 0COOaMU MPHU
3MIIHCHCHHI HUMH CBOTX ITOBHOBaXKeHbB [35].

binem  ngetanmpHO < MUTAHHS ~ 3aXMCTY  MIANPUEMHUIITBA  OMHUCYETHCS Y
['ocniogapcekomy kojekci Ykpainu. 3okpema, 4.5 ct. 19 'K Ykpainu nependaveno, mo
MPOTUIIPABHE BTOPTHEHHS Ta CTBOPEHHS MEPENIKOA JUTsl 3AIHCHEHHS MiAMPUEMIIIMHA
rOCHOJIapChKO1 AISTIbHOCTI OpraHaMu JIep>KaBHOI BJIaJid, 1X MOCAJIOBHUMHU 0CO0aMU MpU
31MCHEHH] HUMH CBO1X CJIy’)KO0BUX 000B’s13KiB 3a00poHeHO. Takox, BIAMOBIIHO 10 4. 7

i€l ) CTaTTi, Cy0 €KTU TOCHOJAPCHKOT MISIBHOCTI MAarOTh IPABO OCKAPKUTH Y
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BCTAHOBJICHOMY 3aKOHOJIABCTBOM MOPSAKY Jii Ta pIIeHHS JEp)KaBHUX OpPraHiB
KOHTPOJTIO Ta HATJISIY.

VY 1. 4 ct. 23 T'K He nomyckaeThCsl HE3aKOHHE BTPYUYaHHS OpraHiB Ta MOCAJI0BUX
0ci0 MICIIEBOr0 CaMOBPSIAYBAHHS y TOCHOJAPCHKY HISIBHICTH MIANPUEMIIB. Takox
3a00poHEHE  BHJAHHA  HOPMATHBHO-TIPABOBMX  aKTiB  OpPraHaMH  MiCIIEBOTO
CaMOBDSITyBaHHsI, SIKUMHU BCTAHOBJIIOIOTHCS HE MepedadeHi 3aKOHOM 0OMEKEHHsI 001ry
OKpeMHUX BHUJIB TOBapIiB YW IMOCIYI Ha TEPUTOPii BIANOBIAHUX AAMIHICTPATHUBHO-
TEPUTOPIATLHUX OAWHMIIL. [1. 7 1aHOT CTATTI BCTAHOBIIIOE, IO CIIOPH MPO MOHOBICHHS
HNOPYIIEHUX TMpaB MIANPUEMIIIB, a TaKOX BIAIIKOAYBAaHHS 3aBJaHUX 1M 30UTKIB
BHACIIJIOK pillleHb, i a00 Oe3disUIbHOCTI OpraHiB, MOCAJAOBUX Y CIYXO0BUX 0C10
MICIIEBOTO CaMOBpSAyBaHHS TIPM 3AIMCHEHHI HUMH CBOiX TIOBHOB&)XECHbH MarOTh
BUPILIYBATHCS B CYJA0BOMY MOPSAKY [4].

3akoHoM Ykpainu «IIpo po3BUTOK Ta JAepKaBHY MiATPUMKY MajiOro 1 CepeaHbOrO
MiAIPUEMHULITBA B YKpaiHi» mepeadadyeHo psj 3apaaHb 3 OOKY JepKaBU y MIATPUMITL
Ta PO3BUTKY MaJIOTO Ta CEPEIHbOr0 OI3HECY y pi3HUX cdepax, 30KpeMa 1 B OAaTKOBIH,
¢dinancoBii Ta iH. I[lpu 1boMy 3aKOHOM TaKOXX 3a3HA4YalOTHCS TapaHTIl Jep)KaBU Ha
nmpaBa cy0’€KTiB MIANMPUEMHMIITBA TTiJ] Yac 3A1HCHEHHS JIEPKABHOTO KOHTPOJIO Yy cdepi
3MIACHEHHS TOCTIOAApChKOi AisutbHOCTI (cT. 4) [21].

[ToBHOBa)keHHSI Ha 3AIMCHEHHSI TAaKOTO HArJsAIy IMOKIaneHo Ha BepxoBHy Pany
VYkpainu, Kabiner MinicTpiB YkpaiHu, crnemiaJbHO YIOBHOBa)KEHUU opraH y cdepi
PO3BUTKY MAJIOTO 1 CEPEIHBOTO MAMPUEMHUIITBA, 1HII [IEHTPATbHI OPraHu BUKOHABYO1
BJIQJI1, MICIICBI JCPKaBHI aIMIHICTpaIlii Ta OPraHd MIiCIIEBOTO CaMOBPSTyBaHHS.

OckiTbkM B paMKax [JIaHOTO 3aKoHy TiepeadadaeThCsi HAJAHHS MIIATPUMKH
HIATPUEMIISIM MaJIoT0 Ta CEpPeAHbOro OI3HECYy, TO BHUIEHA3BaHI IHCTUTYIII y cdepi
3aXMCTy TpaB MIANPHUEMIIB MOBUHHI KOHTPOJIOBATH Ta BXKMUBATU 3aXOJIB Yy pa3sl
HEPIBHOMIPHOTO HA/IaHHS TaKOi MiITPUMKH.

Jlo 3aBmaHp IUX OPraHiB TAKOXX HAJEKUTH 3aMPOBAHKCHHS CIPOIICHOI CUCTEMHU
OMOJIaTKyBaHHS, OOJIIKY Ta 3BITHOCTI JJIsi CYO’€KTIB MAaJIOro MiJNPUEMHUIITBA Ta
HaJlaHHs (PIHAHCOBOI MIATPUMKH. Y IbOMY BHUIIQJKy Ma€ 3A1MCHIOBATHCS HArJsi 3a

JTISJIBHICTIO BIAMOBIAHUX ITOJATKOBHMX OpraHiB TpH 3A1IMCHEHHI HUMU CTITHEHb 3
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NIATPUEMIIIB 3 METOIO MPOTUAI MPaBONOPYLIEHb SIK 31 CTOPOHM LIUX OPraHiB, TaK 1 3
00Ky Ccy0’€KTIB TOCMOJApIOBaHHS, OCKUIbKM B YKpaiHi, Ha ’XKalib, JOCUTh MOIIMPEHA
MpaKTUKa BIAMUBAHHS JOXO/IB.

Ha cporogHimHiii AeHb BCTAHOBJICHUHN YITKUU NEpeNiK Aep:KaBHUX OpraHiB
BUKOHABYOI BJIaJH, SIKi yIIOBHOBAXXCHI 3/[IHCHIOBATH JIEP>KaBHUN HArJsI]] Ta KOHTPOJIb Y
BIAMOBIAHUX c(epax rocnoAapchbkoi MIsNIBHOCTI B raiy3l 3aXUCTy IpaB Ta 3aKOHHHUX
IHTEpECIB MIANPHUEMILIB:

- MIiHICTEpCTBO PO3BUTKY €KOHOMIKH, TOPIiBIl Ta CLIBCHKOrO TOCMOAapcTBa

Ykpainu.

- MiHicTtepcTBO 1HOPACTPYKTYpH YKpaiHU.

- MiHiCTepCTBO COLIANIBHOI MOJITUKU Y KpaiHu.

- MinictepcTBo (iHaHCIB YKpaTHH.

- MiHicTepcTBO BHYTPIIIHIX CIIPaB YKpaiHu.

- JlepxaBHa MuTHa ci1yk0a YKpaiHu.

- JlepxaBHa mojaTKoBa ciayk0a YKpaiHu.

- MinicTepcTBO rocTHINIT YKpaiHu Ta iHIII YIIOBHOBaXKEHI AepKaBoio opranu [46].

3rigHo 31 ¢T. 9 3V «lIpo ocHOBHI 3acagu JepKaBHOTO HarisAy (KOHTPOJIIO) Y
chepi rocnonapchkoi JISUTBHOCTI» BHUIIIEHA3BaH1 OpPraHU HECYTh BIJMMOBIIAIBHICTH Y
chepl OepKHArIsAay 3a JOTPUMAHHSAM TMpaB cyO’ekTiB migmpuemuunTsa: Illkona,
3aBjaHa TANPUEMII0 HE3aKOHHUMH PIIICHHAMH, MiSMU abo0 Oe3[IIbHICTIO 0ci0
Opra”y JAepXHarjsiay, Ma€ OyTH BiIIIKOJOBaHA MIAMPUEMIIIM 32 PaxXyHOK KOIITIB
BiIIIOBigHOTO OromKkety [17].

OxkpeMe Micile B CHUCTEMI 3aXHCTy MpaB Ta 3aKOHHUX I1HTEPECIB MIINPUEMIIIB
Binirpae 3V «IIpo m03BUIBHY cucTeMy y cdepi TOCIoAapChKoi AisITbHOCTY. OCTaHHIM
JacoM B YKpaiHi Bce 4dacrtimie BimOyBalOThCS TMPABOMOPYIICHHS, TIOB’s3aHl 3
HE3aKOHHUM BUJAHHSM JIO3BOJIB Cy0’ €KTaM MIANMPUEMHUIIBKOI TISITBHOCTI. TUM caMuM,
CTBOPIOIOTBCS HE PIBHI yMOBH i (YHKIIOHYBAaHHS CYyO’€KTIB TOCHOAAPCHKOT
JISAJIBHOCTI, 110 MOXE MPU3BECTH /10 30MTKIB OKpEeMHX 3 HUX. A 1€, B CBOIO YEpry,
cynepeunuTh 0a30BUM MNPUHIIMMAM, 1[0 BHUKIAQJACHI B JaHOMY 3aKOHI: 3aXHCT IpaB,

3aKOHHUX IHTEpPECIB CYCHIIbCTBA; CHPHUSHHS PO3BUTKY KOHKYPEHIIll; MPO30pICTh
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MpoIiecy BUAayl J03BOIIB; IOJAEPKaHHSI PIBHOCTI MpaB CyO'€KTIB TOCIOJAPIOBAHHS Mif
yac BHUAA4l JIOKYMEHTIB JIO3BUIBHOI'O XapakTepy; HECEHHS BIANOBITAIbHOCTI
JO3BUIBHUX OpraHiB, 3a MOPYIIEHHS BUMOT 3aKOHOJABCTBA 3 MUTaHb BUJIaul TI03BOJIIB;
3MCHIIICHHS PIBHS BTPYYaHHS JIEPKAaBH B TOCIOJAPCHKY AiSUTBHICTH; BCTAHOBIICHHSI
€IMHUX BUMOT 10 MOPSAKY BUIadi J03BOJIB [7].

ToMy B mgaHOMy BHWITaJIKy OpraHaM JIep>KaBHOTO HArJsAy Ta KOHTPOJIIO CIIif
OBl IPUAUIATHA YBaru JOTPUMAHHSIM KOMIICTCHTHUMU OpraHaMH 3aKOHOJIaBCTBA TIPO
BUJIauy JI03BOJIIB Ta JIIEH31M Ha 31MCHEHHS TOCTOAPChKOI MisNIBHOCTI.

3axumiaroyM CBOi 3aKOHHI MpaBa Ta IHTEpECH CyO €KTH NIANPUEMHULIBKOT
JISUTHHOCTI MalOTh TMPaBUILHO OOMpaTH 3acO0M 3aXUCTy BiJl MPOTHUIPABHUX MIISSHb 3
OOKy oprasiB Jiep>KaBHOI BJIaJIU JUISI IOKPAIIEHHS €(DeKTUBHOCTI TAKOTO 3aXHCTY.

Ha nmanmii ['ocrogapchkum KojaekcoM YKpaiHW TependadyeHo HaCTyIHI 3aco0u
3aXUCTy MpaB Ta 3aKOHHHUX IHTEPECIB CyO’€KTIB rOCHOJAPIOBAHHS BiJl MPOTUIIPABHUX
T 91 6€311TIbHOCTI 3 OOKY OpraHiB JIep»KaBHOI BIIAJIN:

- BHW3HaHHS TOBHICTIO a00 YacTKOBO HEJIMCHUMH aKTiB OpraHiB JepKaBHOI
BJIaJIM 1 OpPraHiB MICIIEBOI'O CaMOBPSIIYBaHHS, K1 CylepeyaTh YAHHOMY 3aKOHOJIaBCTBY
Ta 0OMEKYIOTh IIpaBa Ta iHTepecH mianpuemiiis (ct. 20) [4].

B nmanit curyamii mianpueMIiii B MpaBi MOAATH IO30B JO CYAY, 1, Y BHUMAAKY
HAsIBHOCTI ITJICTaB, CyJ BHM3HA€ TaKi aKTU TMOBHICTIO a00 YacTKOBO HEIIMCHUMU.
Heo0ximHO 3ayBa)XuTH, 0 B IbOMY BHITAJIKy 3aCOO0M 3aXHUCTY IMPaB rOCIOAAPIOIOYHNX
Cy0’€KTIB € HE camMa MOYJIMBICTh 3BEPHYTHUCS 10 CY/y, a MPOIEC BU3HAHHS HEIIHCHUM
takoro akty [6]. [lizcraBamu JjIsi BUSHAHHS HOPMATHBHO-TIPABOBOTO aKTy HEHIHCHHM
MOXYTh OyTH BHUJAHHS aKTy, 110 HE BIAMOBITAa€ KOMIETEHIli OpraHy 4Yd BHMOTraM
3aKkoHOJABCTBA. Lle € ABI Okpemi MmigcTaBW, TOMY SKIIO aKT BiAMOBITa€ BUMOTAM
3aKOHOJIABCTBA, TO BIH MOXe OyTH BU3HAHUM HEIIMCHUM 4Yepe3 TICPEeBUIICHHS
KOMIIETEHIIIT BIIMTOBITHOTO Oprany, i HaBmaku [55, ¢. 132].

- TIOBEpPHECHHS HEOOTPYHTOBAHO CIUCAHWUX JEPKaBHUMHU  OpraHaMu B
MPUMYCOBOMY TIOPSIIKY CTSTHEeHb. [ligmpuemiii MaloTh TPaBO 3BEPHYTHUCS 10

rOCIOAAPCHKOTO CYAY 3 TO30BOM PO TMOBEPHEHHS 3 OIOKETYy HE3aKOHHO CITMCAHUX
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mTpadiB, IHIIUX (IHAHCOBUX CAHKIIIM, MOJAATKOBUX HEIOIMOK Ta IHIIUX OOOB'SI3KOBHX
IJIaTEXKI1B.

- BIAIIKOAYBaHHS 30MTKIB, 3aBIaHUX CYO’€KTaM MIAMPUEMHHUIIBKOI AISUTBHOCTI
HEMPaBOMIPHUMHU J1SIMHU YU O€3ISTIbHICTIO IEPKABHUX OPIaHiB.

OxkpiM BHPOBAHKEHHS] BULIENIEPEPAXOBAHUX 3aXO[(IB, YIOBHOBAXEH1 OpraHH
MOBUHHI 3[1MCHIOBATH W PsJ IHIIKUX 3aXOJIB y cdepl MpoTUii NOPYyHICHHIM 3 OOKY
OprasiB JCp>KaBHOI BJIaJM Ta MIiCIIEBOTO CAaMOBPSITyBaHHS:

1. TlpoBoauTH nepeBipKky TOKYMEHTIB, 3BITiB, KOIUTOPHUCIB, JACKIApaliid Ta THIINX
JOKYMEHTIB, TIOB'I3aHUX 31 3/I1CHEHHSIMU MIANPUEMCTBAMU FOCTIOIAPCHKOT ISUTBHOCTI.
2. CnigkyBatu 3a iHQOpMALIMHUMH TaHUMH, 110 HA/IAIOTh JIep>KaBH1 OpraHu.

3. Bumaratu Bijg Jep)KaBHUX OpraHiB YCYHCHHS BHSBJICHUX TOPYIICHB
3aKOHOJIaBCTBA Ta 3/IICHIOBATH KOHTPOJIb 32 1X BUKOHAHHSIM.

4, VY BUNanKy BWSBJCHHS 3JIOBXWBaHb TpPU 3JIMCHEHHI KOHTPOJIO  3a
HAJXO/PKEHHSM BaJIOTHOTO BHTOPTY, MPOBEACHHSIM PO3PAXYHKIB, JaBaTH AOPYUEHHS
opraHam JIep>KaBHOTO KOHTPOJIIO Ha IPOBEJICHHS J0JJaTKOBUX MEPEBIPOK.

5. 3aoxouyBatu sIK MANPUEMIIIB, TaK JepKaBHI OpraHu JoromMaraTa y 00poTs0i 3
HOPYIICHHSIMHU YHHHOTO 3aKOHOAaBcTBa [55, ¢. 133].

[Tpu 3axucTi CBOIX MpaB BiJ HE3aKOHHMX M1 9M OE3IISIIBHOCTI OpraHiB Jep>KaBHOT
BJIQJM Ta MICIIEBOT'O CAMOBPSIYBaHHS MIANPUEMISM OCOOJIMBY yBary Ciii IPHUILTATH
BHOOpY CBOTO 3aXUCHUKA. [[pOTUCTOATH THM, XTO camM CTBOPIOE 3aKOHO/IAaBCTBO JOCUTH
TSKKO, TOMY CIJiJI SIKOMOTa peTelbHime o0upaTtu fopucta. Ha choromni icHye Beluka
KUTbKICTh ~TPUBATHUX KOMIMAaHIN, SKI MPONOHYIOTh IOPHAWYHI TOCIYTH Ta

KBaTi)IKOBAaHUX MPAIIBHUKIB.
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PO3/1JI 3. MIZKHAPOJHUM JOCBIJL Y C®EPI HOPMATHUBHOI'O
PET'YJIFOBAHHS 3AXUCTY IIPAB TA 3BAKOHHUX IHTEPECIB
MNIAIPUEMILIB

3.1. BuxopucraHHsi MiKHAPOAHOIO JOCBily HOPMATHBHO-NIPABOBOIO
peryJIlOBaHHs 3aXUCTY IPaB TAa 3AKOHHUX iHTepeciB MmiANpuEMUIB

3 MeTOI po3poO0KH SIKICHUX METOJIMK 3aXHUCTy IpaB Ta IHTEPECIB MiANPUEMIIIB,
BRXJIMBUM 3aBJIaHHSIM € BHBUCHHS MIDKHAPOJHOTO JOCBIY IIOJ0 HOPMATHBHO-
NPABOBOTO PETYJIIOBAaHHS 3aXHUCTy MpaB Ta 3aKOHHUX IHTepeciB miampueMuin. Taki
TOCIIHKCHHS € BaXJIMBUMU K JUJIs1 (DOPMYBaHHS HAJICKHUX YMOB PO3BUTKY CyO’€KTIB
OIAMPUEMHUIITBA, IO JIIOTh B MeXax YKpaiHH, Tak 1 THUX, W0 3IHCHIOIOTh
30BHIIIHbOEKOHOMIYHY JISTIbHICTb.

3a KOpJIOHOM, SK 1 Ha TepUTOpli YKpaiHu, mpobdiieMa 3BEpHEHHS MIJIPUEMIIIB 10
cynoBux (opM 3axHCTy iX MpaB BUPINIYETHCS B 3aJIEKHOCTI BiJ 1i periameHTaii
YUHHUM 3aKOHOJIaBCTBOM. SIK MpaBUIIO, CyIOBa KOMIETEHIIS Yy CIpaBax 13 3aXUCTY
cy0’€KTIB HMIANPUEMHUIIBKOT TISIIBHOCTI MICTUTBCS Y 3aKOHOJIABCTBI MPO CYAO0YCTPii Ta
IUBUIBHUX TMPOIECYAIbHUX KOJCKCaX Ta 3aKOHax, sKI PEryiiolTh MaTepiaibHi
npaBoBinHOcuHK. Hampukian, y Xopsarii B cdepi 3aXUCTy MpaB Ta 3aKOHHUX 1HTEPECiB
Ccy0’€KTIB MIAMPUEMHHIILKOT MISUIPHOCTI Ba)KJIMBE MicCIle 3aiiMaroTh TOprosi cyau. Jlo
OCHOBHUX CIIPaB, sIKi pO3TJISAIaI0Th TOPTOB1 Cy/IU HAJICIKATh:

- CIIOpH 3 NIUTaHbh BUKOHAHHS 3000B'I3aHb, 1110 MICTATHCS ¥ KOMEPIIMHUX Yro/1ax;

- CHOpHW 3 MUTaHb MOPCHKOTO 1 PIYKOBOTO CYAHOIJIABCTBA Ta CIIOPH, MOB's3aHi 3
MOBITPSTHUM TPAHCIIOPTOM, 32 BUHSATKOM MUTaHb MACAKUPCHKUX TIEPEBE3EHb;

- CHOpH, TOB'sI3aH1 3 aBTOPCHKUM IPABOM, TOPTOBUMHU MapKaMU;

- 1O030BM 3 TPUBOAY BEACHHA CYO’€KTaMHU TOCIMOJAapIOBaHHSA HEI0OPOCOBICHOT
KOHKYPEHIIii, yKJIaJanHs TmpeQepeHIliiHNX yToj, a TaKOXK IHIIUX MOPYIIEHb PIBHOCTI
YMOB JIJIsI BEJICHHS TOCTIOIAPCHKOI AiSUTHHOCTI,

- CIIOpH TTPO TOPYIIESHHS TPaBHJI TOPTiBIIi i Ta iH. [56].

Takox 70 KOMIIETEHI[II TOPrOBUX CY/IB BXOJWTH PO3IJISA[ CIpaB, MOB'A3aHUX 13
3aCHYBaHHSAM, JISUTBHICTIO Ta JIIKBLAAIIEI0 aKI[IOHEPHUX TOBAPHUCTB, 3/1MCHEHHS

MpOoLECyaIbHUX JI1i Y 3B'A3KY 3 OAHKPYTCTBOM YU JIKBIAAIIEI0 FOPUAUIHUX OCIO.
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[IpakTrka BUKOPUCTAHHS TOPTOBUX CYIIiB MPH 3aXUCTI MiAPUEMHHUIITBA TPUCYTHS
1 B [TonbIil, 70 KOMIETEHIIIT SIKUX BXOASThH CIIPABHU:
- PO UMBUIBHO-TIPaBOBI BIAHOCHMHM MDK MIANPUEMCTBAMU Yy 3B'I3Ky 3 iX
CTaTyTHOIO AISTILHICTIO, BKJIFOYAIOUH CIIPAaBU MPO OAHKPYTCTBO;
- IOpOo BIJHOCHHH MDK MapTHEpamMH abo aKkIlOHEPHUMHU TOBapUCTBAMU;
-  IpO BIAHOCHMHU MiX MIANPUEMCTBAMH 100 HAHECEHHSM HHMHU €KOJOTI4HOT
ITKO/TH;
- PO MOPYIICHHS aHTUMOHOIOJILHOTO 3aKOHO1aBCTBA [66].
JlaH1 criopy po3Tisa0ThCs BIATOBIAHO /10 MOJIOKEHb [UBLILHO-MPOIECYaTbHOTO
kozaekcy Ilonpiii. Okpim Toproux cyaiB y Ilonblli Ai€ aHTUMOHOTIONIBHUMA CY/I.
He moxxna omunyTu i1 nocsin [onbmii y cdepi 3axucTy MpaB MiIPUEMIIIB, SKAM
3I1MCHIOETHECSI Ha OCHOBI:
- Kouncruryuii Pecniy0niku Ilomnbuia;
- 3axoH «IIpo KOHKYpEHIIiI0 Ta 3aXKCT MPaB CIIOKUBAUIBY;
- 3akoH «IIpo 60poTHOY 3 HETOOPOCOBICHOIO KOHKYPEHIIIEIO»;
- 1HIIOT'0 3aKOHOJIaBCTBA, 1110 PETYIIIOE MIANPUEMHULIBKY chepy.
3akoH «IIpo KOHKYpEHIIII0 Ta 3aXUCT MpaB CHOKMWBAYiB» BHU3HAYAE€ YMOBH IS
PO3BHUTKY Ta 3aXMCTy KOHKYPEHIIl 1 MPUHIIUIN 3aXHCTy 1HTEPECIB MIANPUEMIIIB, IO
CTaHOBIIATH JIEP)KaBHUHN IHTEPEC.
3akon «IIpo GopoTrOy 3 HETOOPOCOBICHOI KOHKYPCHIIIEIO» peanizye 3aXHucCT
IHTEpECIB MIMPHUEMIISI Ta CTOCYETHCS 3aXMCTY OJHUX Cy0’€KTIB BiJl HEUECHOT ITOBEIHKU
IHIMMX KOHKYPEHTIB. Takok y 3aKOHHI € TIOJIOKEHHS, IO CTOCYIOThCS, HAMPUKIA,
MOKJIMBOCTI OJCpKaHHS KOMIIEHCAIlll MiANpUeEMIIeM, YWi mpaBa Oynu TOPYIIECHI
BHACTIZIOK il HEIOOPOCOBICHOT KOHKYpPEHIli, ajleé BiICYTHI CHUCTEMHI HOPMH, IO
JO3BOJISIOTH 3aXUCTHTH TaKy KOHKYpeHIIito [67].
CynoBa npakTuKa 3aXHCTy MpaB MIANPUEMIIB JOCUTh pO3BUHEHA 1 B TypedunHi, B
AKif TakoX (QYHKIIOHYIOTH TOProBi cyau. [Ipudomy, 1o Toprosi cyau € miapo3aiiaMu
UMBUIBHUX CYIB. TOOTO, OKpeMi TOProBi CyJu HE ICHYIOTh, a CIIPABU, L0 CTOCYIOThCS

HiMPUEMHHIITBA PO30UPAIOTHCS TUBUTLHUMU cyaamu [56].
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VY Pecny6mnini bitopych OCHOBHY poJib MO 3aXHUCTYy IpaB Ta 3aKOHHUX 1HTEPECIB
OIANPUEMIIIB  MOKIaAeHo Ha LleHTp 3axucTy npaB BIACHOCTI, KEPIBHHUKIB Ta
mianpuemniB. [anuii Llentp gopmye 6a3zy Takux cmpas, 110 BHUMAaraiThb HErailHOTO
BupilieHHs. JlepkaBa 31 cBoro OOKy Hece BIANOBIHAIBHICTh 3a peajizaiiio
KOHCTUTYLIIHHUX TapaHTI{, 10 CTOCYIOTHCS HEJOTOPKAHHOCTI MIPaB BIACHOCTI Ta MpaBa
KO’KHOT'O Ha cripaBeyinBui ¢y (cT. 44 1 60 Koncturyiiii Pecniyouniku Binopyce) [37].

Oxkpim HazBaHoro lleHTpy, 3axMCT MIIANPUEMHUIITBA 3IIMCHIOETHCS 1 B
rOCIOAAPChKUX CyAaX, IUIIXOM BHPIMICHHS CIIOPiB, M0 BUHUKAKOTH 3 IUBIILHUX,
aJAMIHICTPATUBHUX, 3eMEJIbHUX, (DIHAHCOBUX Ta IHIIUX MPABOBITHOCHUH.

VY Ilsefinapii, sk 1 y OaraThboX KpaiHax, OCHOBHI NpaBOBi 3acaiu 31MCHEHHS
npaBocyaas y chepl mMiANpUEMHUIIBKOT AISIIbHOCTI 3akpiruieHi y KoHcTuTy1ii, 30kpema
y po3auii I «@yHaameHTanbHi npaBa, TpOMaAsiHCTBO Ta coliajibH1 iy, Hanpukian, y
ct. 29-30 Koucrurynii [IBeinapcrkoi koHdenepaliii 3a3HaueHo, 1o KoxHa ocoba y
POBA/KCHHI TMepe/l CYJOBUMH Ta aAMIHICTPATUBHUMH IHCTAHIIIMM Ma€ IMPaBo Ha
CIpaBE/JIMBE 3BEPHEHHS, a TAaKOXX Ha BUHECEHHS YXBaju MPOTATOM BiAMOBIIHOTO
CTpOKy. SKmo y ocobu BiACYTHI HEOOXimHI 3aco0u, TO il TOBMHHO HaJaTHCS
Oe3korroBHE npaBocyAas. KoxkHa ocoba Mae mpaBo Ha KOMIIETCHTHUM Ta HE3aJIeKHUN
cyn. JisnbHICTH  ¢enepanbHUX CYJAOBHX OpraHiB, SKi  37IHCHIOIOTH 3aXHUCT
rocToJIapChbkuX Ccy0’ekTiB periiameHToBaHa Posnminom V Koncturyiii «®enepanpHi
opranu Biaaany» [38].

Kpim Toro, y [IlIBeitnapii 3HauHy yBary MNpUAUISIOTH 3aXHCTy IIpaB
iHTeIeKTyanbHOi  BmacHOCTI. OCHOBHI  TOJIOKEHHS  TPO  aBTOPChKE  MPABO
periaMeHToBaHi 3aKOHOM PO aBTOPCHKi mpaBa Ta [locTaHOBOIO TIPO aBTOPCHKI MpaBa.

ITocTtanoBa npo aBTOPCHKI MpaBa MICTUTh MOJIOKEHHS MPO:

1. ®enepanbHy apOiTpakHy KOMICIIO 3 €KCIUTyaTaili aBTOPCHKOTO IipaBa 1
cymikaux npas (FACO);

2. Bignin MOHITOPUHTY TEXHOJIOTTYHUX 3aX0iB [64].

JIOCHTH BaXJIMBUM y MDKHAPOIHOMY TUCKYCi 3aTUIIAEThCS MUTAHHS 3aXUCTY
aBTOPCHKHUX MpaB MiAnpueMiliB. OCKUIbKH, YaCTO TPAILIAIOTHCS BUIAIKU «KPAILKKK)

Yy’>KHX TOBAPHUX MAapOK, IHHOBAI[IMHUX PO3POOOK B PI3HUX ranys3ax i T. A. Sk npukian,
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MOXHa TIPUBECTH BHUKOPUCTaHHS cuTyaiito, koau Kwutaiicbka Hapomna PecmyOimika
nopyliryBajga nmpaBa 1HTEIEKTYaJlbHOI BIACHOCTI B XOJII peani3ailli OKpeMHUX MPOEKTIB.
VYkpaina nocrauana 1o Kurtaro neBHi BUAM NPOAYKIi, a Uepe3 JesSKUM Yac aHaloriuHa
MPOJIYKIlis BHITyCKaIacs sIK KUTAlChKa.

Crin 3a3Ha4WTH, 0 B YMOBAaX CHOTOACHHS OOOPOHHO-TIPOMUCIOBUII KOMILICKC
KHP mnpakTukye KOMiIOBaHHS 1HO3EMHHUX TEXHOJOTiM, y TOMYy u4uCIl 3700yTUX
HeJIeTaIbHUM IIUTIIXOM. SIK BBaXKalOTh BIMCHKOBI €KCHEPTH, iHO3eMHI 3pa3ku B Kwurai
3a3HAIOTh BHUBYCHHS Ta BIATBOpEHHs. [IpM 1bOMYy KOTMilOBaHHS, SK MPaBUIIO,
CYITPOBOIKYETHCS 3MIHOIO MOJIeel, Xxoua O 1o JeskuX napamerpax [44].

Tox mianpueMIli TOBUHHI BXXKUTH 3aXO0JIiB JIJIS 3aXKCTY CBOIX aBTOPCHKUX MpaB Ha
MaliOyTHIX ekcropTHUX puHKax. KoxkHa KpaiHa mMae cBOi 0COOJMBOCTI 3aXHCTy IpaB
BJIACHOCT1 CyO’€KTiB TocrmojaproBaHHs. Hampuknax, peecTpaiis TOProBoi MapKu B
ABcTparii 103BOJIsIE BUKOPUCTOBYBATH ii Jinie Ha Teputopii ABctpamii. ToOTo 11e He
3aXUCTUTh TOBAPHUU 3HAK 3a KOPAOHOM. Ba)UIMBO TakoX 3a3HAYUTH, L0 PEECTpallis
KOMIIaH1i JOMEHHOT0 IMEH1 He J1a€ MpaBa Ha PEECTpallilo TOProBoi MapKu.

Tomy, sK10 cy0’€KT rOCnoiaploBaHHs BUXOJIUTH Ha 3apyOiKHUI PUHOK, TO HOMY
HEOOXITHO IMOJaTH OKPEeMY HaIllOHAJIhHY 3asiBKy Ha TOPTrOBEJIbHY MapKy B KOXHIH
KpaiHi, ¢ BIH Mae Hamip 3aiimatucs OizHecoMm. OKpiM TOro, MiAMPUEMEIL MOXKE
3apeecTpyBaTH MKHAPOIHY TOProBeJIbHY MapKy Ha MiICTaB1 BiATIOBITHOT 3asIBKH.

HesBaxkaroum Ha iCHyBaHHS MDKHApPOIHUX JOTOBOPIB, SKI CTAHIAPTU3YIOTh TIPOIIEC
peecTpaliii aBTOPCHKUX MpaB, Taka peectpamis abo ii BigMoBa Oyne 3anexatd Bif
OKpPEMHX 3aKOHIB 1 MPAaKTHUK KOXXHOI KpaiHW, OCKUIBKM Ta YHM 1HIIA KOMIIAHIS BXKE
BUKOPUCTOBYE a00 3apeecTpyBajia TaKy caMmy a0 aHAJOTIYHY TOProBY MapKy B i
KpaiHi.

Opnak, neski KpaiHu ¥ CHUTPHOTH MArOTh TIPABO BIAMOBIATH Yy 3apEeECTPOBAHUX
TOBApHUX Mapkax B IHUX KpaiHax. Hampukinan, €sponeiicekuii Coro3 Mae cCyBopy
MPAKTUKY LIOJAO OMHCOBUX TOPrOBEIbHHUX MapoK. TOBapHUI 3HaK, KWW MO)Ke OyTH
NPUUHATHI B ABCTpalii, MOke OyTH BiAXWJIeHHH Bropo 3 muTaHb TOProBeIbHUX MapoK

€C. CIIA Takox nOTpeOyIOTh JOyX€ KOHKPETHOTO OIKMCY TOBapiB YU MOCIYT.

43



ToBapHuii 3HaK, KMl MOe OyTH NMPUUHATHIA B ABCTpallii, MOKE€ BUMaratui BHECEHHS
3MiH Y TOBapiB 4M MOCHYTH, 5Kl eKcnopTyroThes 1o CLIA.

JlocUTh BaXKJIMBE MUTAHHS, SKE YaCTO OMUHAIOTH i Yac TOJAHHS peecTpallii B
CIIA, nonsirae B ToMy, 100 po3riisiHyTH opdorpadito, ska Oyae BUKOPUCTOBYBATUCS
npu peectpauii ToproeabHux Mapok (Hanpukiaa, CENTER 1 CENTER). 3 BizyansHO1
TOYKHM 30pY, Il JB1 Ha3BM OJHAKOBI, MPOTE CHIJ 3ayBa)KUTH, IO B IMEPIIOMY CIIOBI
BUKOPUCTOBYIOThCS YKPATHCBKI JIITEPH, a B IPYrOMY — aHTIIiHChKI [63].

Bucokopo3BuHEH1 JiepKaBU CBITY aKTHBHO 3/IHCHIOIOTH IOJITUKY IHOJAO
YHUKHEHHSI TIOpYIIEHb MpaB Ccy0’ €KTIB MIINMPUEMHHUIBKOI AISUIBHOCTI y MailOyTHbOMY.
Jlo ckilagoBUX Ii€1 MONITHKK HaJleKaTb: NMPOBEACHHS KOH(EpEeHIId Ta cemMiHapiB, Ha
SKOMY PO3TJISIIaI0ThCS OCHOBHI MPOTAJIMHU Y YAHHOMY 3aKOHOJIAaBCTBI Y chepl 3aXUCTy
npaB MiANPUEMIIIB, TPONOHYIOTHCS NUIAXH YAOCKOHAJICHHS JaHOi  TOJITHKH;
BCTAHOBJICHHS €()EKTUBHUX CAHKIIA Ta 3MIMCHEHHA BIAMOBIIHUX 3aXOMIB IS
MOTIepE/HPKEHHST  MIPABOMOPYIIHUKIB;, HAIJIsI 32 JOJEPKAHHSIM KOHTPOJIIOIOYUMHU
opraHamMu CBO1X MTOBHOBAXEHb 1 T. .

Tak, nanpuknan, B KHP y nucronmani 2016 poxky Oyno BHIaHO KepiBHI BKa3iBKH
MOCUJICHHSI 3aXHMCTY IPaB BJIACHOCTI 3 METOIO ITIBHUINCHHS PIBHS MOIH(POPMOBAHOCTI
mone mpo Oe3neKky 3MIMCHEHHS MIANPUEMHUIBKOI  JISIBHOCTI, IiJBUIICHHS
COIIATBHOI JOBIpH Ta MOCHICHHS IPUBATHOIO MiAMPUEMHMIITBA Ta iHHOBarii [70].

Y Bepecui 2017 poky lLlentpanpaum komiteToM KomyHicTHyHOT mapTii
Kuraiicbroi Hapoxnoi PecriyOumiku ta [lep:kaBHOIO pazioro Oylio MpoOBEAEHO 3aciTaHHS,
3a pe3yibTaTaMu SKOro Oylid BHAAaHI PEKOMEHMAIll, 10 TPHUCBAYCHI 31HCHEHHIO
rOCTOIApChKOT  TISIIBHOCTI KHUTAaHCBKUMH TIANPUEMUSIMHU. BiamoBigHO 10 1HOTO
30ipHUKAa PEKOMEHAIllid, KUTAUCBHKUH ypsn 3000B'S3yEThCSl «CTBOPUTH TPABOBE
CEPENIOBUIIE, SIKE 3aXHINA€ MpaBa Ta IHTEPECH MIANPUEMIIIB, PUHOK, SIKAU I[IHYE J00pYy
KOHKYPEHIIII0O Ta JOOPOYECHICTh, @ TAKOX CYCHUIbCTBO, SIKE€ IMOBAXKAE Ta 3a0X0UYE
MiAMPUEMHUIITBOY [65].

JUis  [OCSTHEHHS BHWINE3a3HAUEHUX IIIeH ypsAd BHCYHYB HHU3KY 3aXO/iB,
CIOpSIMOBAaHMX Ha 3aXHUCT IpaB Ta 3aKOHHUX IHTEPECIB MiINPUEMIIIB, 3a0€3MeUCHHS

YECHO1 KOHKYPEHIIIl Ta HaJIaroXKEHHs BIIHOCUH MDK O13HECOM Ta BIaJ0I0.
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Takox ypsn KHP nooOiusB, mo Kuraii Oyne «3axuinaTd mpaBa HiANPUEMLIB
3aKOHOM». YpsJl NMOBHHEH CTBOPUTHU MEXaHi3M KOMIIeHcallli 30UTKIB MiNPUEMIIIB,
CIPUYMHEHUX 3MIHOIO MOIITUKH ab0 aJlanTalli€ro iany ypsay.

JIne y 2007 poui KHP Bunana 3akon «lIpo malino», sikuii Hajae piBHUN 3aXUCT
SK JIep’)KaBHUM, TaK 1 MPUBAaTHUM O0'€KTaM, a 0 TOTO Yacy Jep:kaBHa BIACHICTH Oyna
Kpalle 3axulleHa 3aKOHOM, HDK mpuBatHa. [Ipore nacnpaai 3akoH «IIpo MaiiHO» He
MOK€ TIOBHICTIO 3aXWCTUTH TIPMBAaTHY BIIACHICTh, OCOOJIMBO SKIIO CymHepedka
CTOCY€ETHCS JIeP>KaBHOI BIIACHOCTI, a 3TraJyBaHHS «IpaB BIACHOCTI» B HOBOMY 3aKOHI,
OYEBUIHO, CTOCYETHCS BEJIMKOI MTPoOIeMH 6ararboX KUTalChKUX O013HECMEHIB.

Kuraiicbki 013HeCMEHM JaBHO CKap)KaTbCsl HA HeEYecHI Oap’e€pu Ha PHUHKY
NPUBATHUX MIANPUEMCTB. Y PEKOMEHJAIISX 3a3HadaeTbes, mo Kwurail 3abe3meunth
YecHy KOHKYPEHI[II0 Ta OOpOTHOY 3 MOHOIIOJI€I0, HECHPAaBEUIMBUMU TpPAaBUIAMU Ta
MICIIEBUM TIPOTEKIIIOHI3MOM». YPpsiI 3allyCTUTh IMPOTpaMy YIPABIIHHS HETraTUBHUM
CIIMCKOM TayTy3el 1o BCii KpaiHi, 11100 JO3BOJIUTH PI3HUM MIAIPUEMCTBAM OTPUMYBATH
noctyi [65].

BaxnuBe miciie B cHCTeMI 3axO0JiB TOIMEPEKCHHS TOPYIICHHS IpaB CyO’ €KTiB
rOCIOAAPIOBaHHS BIABOJIUTHCA MHUTAHHIO 3aXUCTY IpaB IHTEIEKTYalbHOI BJIACHOCTI.
kim0 mpaBa MANPHEMIlT 3apeecTpoBaHl Ta 3adiKCOBaH1 BIANOBIAHO JI0 YMHHOTO
3aKOHOJABCTBa, TO iX Oyne nermie 3axuctutu. Hampuknan, CHIA 3a6e3nedyroTh
ITUPOKHUIN CIIEKTP 3aXHCTy IHTEJIEKTYaJlbHOI BIACHOCTI uepe3 (henepalbHy peecTpalliro
TOBapHHUX 3HAKIB 1 3HAKIB OOCIIYyTOBYBaHHs Ta 4epe3 (efepalibHy MaTeHTHY CUCTEMY
3aXUCTy aBTOPCHKUX TPaB 1, BIAMOBIIHO 0 3aKOHIB MITAaTy, Yepe3 3aXUCT KOMEPIIHHOT
TAaEMHHIII Ta 3HaKiB [79].

[Ipore, mpaBa, HagaHI aMEPUKAHCHKUM TATCHTOM, IMONMIMPIOIOTHCS JHUIIE Ha
teputopii CIIIA 1 He MarOTh HISKOTO BIUIMBY B 1HO3EMHIW KpaiHi, CTOpOHA, sika Oaxae
3aXUCTUTH MATEHT B IHIINX KpaiHax, TOBUHHA MOJATH 3aIBKY HA OTPUMAaHHS MAaTEHTY B
KOXHIH 1HIIH KpaiHi a00 perioHaaIbHOMY MaTeHTHOMY O(ici.

AHQJIOTIYHMM YWHOM MICIIEBl 3aKOHM 3aCTOCOBYIOTHCS 10 TOBapHUX 3HAKIB,

ABTOPCBHKHX IPaB Ta THIIMX (POPM 1HTEIEKTYaIbHOI BJIACHOCTI B KOXKHINA FOPUCAMKIIII.

45



Jist OuibIl €EKTUBHOIO 3aXMUCTy IHTENEKTyalbHUX mIpaB mnianpueMusm CIITA
MIPOTIOHYETHCS BYKUTH HACTYITHI 3aXO/H:

- po3poOka JeTajibHOI MOBU IHTEJICKTYyalbHOI BIACHOCTI JUIsl JIIIICH3YBaHHS Ta
KOHTPAKTIB;

- poboTa 3 FOPUIUIHUM PAJTHUKOM 3 PO3POOKH 3arajibHOI CTpATerii 3aXUCTy MpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI,

- TIPOBEJICHHS PETEIbHOI MEpPEBIPKH TOTCHIIIHHUX 3aKOPJAOHHHWX IapTHEPIB
(monmomora mosxe 0ytu HagaHa Komepiiiinoto ciyx6ot0 CILLIA);

- ortpumaHHsa iHQopmarlii npo 3apeectpoBani B CIIIA TtoBaphi 3Haku Ta
aBTOPCHKI TIpaBa i3 MUTHOI Ta MPUKOPAOHHOI OXOPOHHU;

- 3a0e3MeUCHHS Ta PeecTparllis MaTEeHTIB, TOBAPHUX 3HAKIB Ta aBTOPCHKHUX IPaB
Ha OCHOBHHMX 3aKOPJOHHUX DPHHKAaxX, BKJIIOUAIOYM 3aXHCT Yy KpaiHaX, Jie IMOUIUpPEHE
NOPYIIICHHS MPaB IHTEJIEKTYaIbHOI BIIACHOCTI.

Takox ciin 3a3HaunTH, O B qaHomy Hampsimi CIA Takox ykiana HU3KY yroj 3
IHIIUMHU KpaiHaMU [P0 BCTAHOBIIEHHS MAPTHEPCHKUX BIJHOCHMH 3 aABTOPCHKUMHU
mpaBaMH B OUIBIIIOCTI KpaiH CBITY, IO CIPOIIY€E BUX1J aMEPUKAHCHKUX HIATPHUEMITIB Ha
3apyOixHi punku [67].

He wenmmii nmoceim y cdepi momepepKEHHS MOPYIICHHS TIpaB CyO’ €KTIB
HiAOpUEMHULITBA Mae 1 Y30ekucrtaH. IligTBep/uKEeHHSAM IBOMY € TIO3WTHBHA Ta
CTIPUSATIMBA POJb OpPraHiB BHKOHABYOi BiIaAu Y30€KHMCTaHy y 3a0e3leueHH1 IpaB
nianpuemiiB. Benuky iHiniatuBy BusBuB IIpesugent Pecnybniku Y30ekucran Icmam
KapuMoB mipo posip mpaBo3axvCHUX OpraHizaiiil y cupaBax mignpueMIliB. BinmosigHo,
BCl 3aXOJ¥ CHpPSIMOBaHI Ha TOCHJIEHHS POJII Ta BIiAMOBIIAIBLHOCTI MPaBOOXOPOHHUX
opraniB y peanizaiii [Iporpamu intencudikamii pepopm, cTpykrypHoi Tpanchopmairii
Ta auBepcudikaimii ekoHoMmiku Ha 2015-2019 pokw.

VY 2015 pomi B TamkeHTi BigOyBCs HaIlIOHATBHUA KOH(PEPEHII-CEMIHAP. Y 3aX0l
pPETENbHO OOTOBOPIOBATHUCS MeXaHI3MH BUKOHaHHsA Ykaszy [lpesumenta «IIpo 3axomu
o010 3a0e3NeyeHHs] HaJIMHOTO 3aXUCTy MNPHUBATHOI BJIACHOCTI, MaJloro Oi3Hecy Ta
MIPUBATHOTO MiJANPUEMHHUITBA, YCYHEHHsI Oap'epiB Ha HUISIXYy HOTO MHPUCKOPEHOTO

po3BUTKY». B xoni ceMinapy Oyj0 0OOroBOpEHO 3aBJaHHS IPABOOXOPOHHUX OpPraHiB
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010 3a0e3neuyeHHs] OE3yMOBHOI'O BIPOBAKEHHS HOBUX 3aKOHOJIABYMX HOPM,
COpPSIMOBaHMX Ha 3MINHEHHS NPaBOBOrO 3aXHUCTY IMPUBATHOI BIACHOCTI Ta CyO’ €KTIB
MIANPUEMHHUIIBKOT  JTISUIBHOCTI, pO3pOOKYy KOHKPETHHX MEXaHi3MIB poOOTH 3
MIANPUEMCTBAMU  JJIE  CBOEYACHOTO  3aMOOIraHHs  MOXJIMBUM  MOPYIICHHSAM
3aKkoHo/aBcTBa [61].

Cepen HOpM, SIKUM OyJI0 HaJaHO 3aKOHOJaBuYe 3a0€3MEUYCHHS, - 1€ TPUHIUII
OpIOPUTETY MpaB CYO'€KTIB rOCHOJAPIOBAHHS, BIAMOBIIHO 10 SKOrO yCi BHYTPILIHI
CYIIepEYHOCTI Ta HEBU3HAUCHICTh Y 3aKOHOAABCTBI MMOBHHHI TIIYMAaYUTHCS Ha KOPUCTh
OiANPUEMIIIB.

Kpim Toro, mpoTsiroM OCTaHHIX YOTHPbOX POKIB Oys0 ckacoBaHo 167 mpouenyp
JmineH3yBaHHs Ta 19 BuaiB JineH30BaHMX 3axoniB. I[lmaTexi 3a odopmiIeHHS
JIOKYMEHTIB, 110 MAIOTh JIIEH31HHUNA XapakTep, Oy CKOpOYeHi BJBIYl, CKACOBaHO 65
BHU/IIB CTATUCTUYHOI Ta 6 BUIIB ITOJATKOBOI 3BITHOCTI.

Sk miaKpecauB TrjaBa JIepKaBU y CBOEMY BHCTYIl Ha 3acimanHi KabGiHery
MiHicTpiB i1 0OrOBOpPEHHS HAWBaXKIIMBIIIMX NPIOPUTETIB €KOHOMIYHOI MPOTrpamu,
KJIIOUOBMM 3aBJaHHSM Ha MalOyTHE Mae CTaTH JIKBijamis Bcix Oap'epiB Ta
paBoNopylieHb y cdepi MpUBaTHOI BIACHOCTI Ta MPHUBATHOIO IMiANpUEMHUIITBA. [le
BUMAarae KOOPJMHAII JISUTBHOCTI OpraHiB JCP)KaBHOI BJIaJAW Ta IAPO3ILUTIB
iANPUEMHUIITBA. [HITMMHU CIIOBaMU, HOBUH eTam CTPYKTYpHHUX pedopM o3HAYae, 10
ypsia Ta 613HeC MOBUHHI CTaTH MapTHEPAMU Ta MIATPUMYBATH OJMH OJHOTO, ITPAIFOBATH
pazoMm, 100 BUpINTyBaTH MpoOJeMHU, BUKIWKAHI 30BHIMIHIMH (aKkToOpaMH, TICHO
B3aEMOJIIATU 13  3JIACHEHHSAM CTPYKTYpHHUX TIEPETBOPEHb Ta  IMiJBUIIEHHIM
KOHKYPEHTOCIIPOMOXHOCTI €EKOHOMIKH.

Poub 1 3HAYEHHS 1IHOTO yKa3y MOJISATa€e B TOMY, 110 BiH CIIPSIMOBAaHUN Ha CTBOPEHHS
OUBII CIPUATIMBUX €KOHOMIYHUX Ta IPABOBUX YMOB Ta CTUMYJIIB JJII KapAMHAIBHOTO
MiAHOMY pOJIi MPUBATHOI BIACHOCTI B €KOHOMIIll, YCYHEHHS ICHYIOYMX Oap'epiB Ta
oOMeXeHb il oprasizailii 6i3Hecy, CTBOPEHHS €(PEKTHBHOTO MEXaHi3My Jep>KaBHOI
NPOTUIIl TOPYIIEHHIO 1HTEepeciB Cy0’ekTiB rocmnojaapioBanHsa. OcoOnuBa yBara

TIPUILISIETHCS MMIBUILIEHHIO BIJIIIOB1IaJIbHOCTI MOCaJOBUX oci0 ypsuy,
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MPAaBOOXOPOHHUX Ta PETyIATOPHUX OPTaHIB IMIOAO CTPUMYBAHHS MIIMPUEMHHUIIBKOT
OISIbHOCT1, HE3aKOHHOT'O BTPYYaHHs B HEi Ta NOPYILIEHHS MPaB MiIIPUEMIIIB.

KpiM TOro, m1OKyMEHT MOCHIIIOE TapaHTIi 3aXUCTy MPHUBATHOI BIACHOCTI, CHPHUSIE
MPOJOBKEHHIO Tpolecy Jibepanizamii  aAMIHICTPaTUBHOIO Ta KPUMIHAJIBHOTO
3aKOHO/IABCTBA, W0 PETYIIO€ MIANPUEMHUIIBKY AUISUIBHICTh, @ TAaKOX IMOJAJIBIIOTO
CIIPOILICHHS BCIX MPOUEAYP PEECTpAIlii, JIIEH3yBaHHS, Ta 1HIIUX MPOIEAYp MOB'SI3aHUX
13 30BHIIIHbOEKOHOMIYHOIO JIISUTBHICTIO, @ TaKOX IOKPALIEHHIO J0CTYyNy CYyO'eKTiB
TOCIOJApIOBaHHsA IO MaTepiaJibHUX Ta KPEAUTHUX PECYpPCiB Ta MOAAIBIIOMY
BJOCKOHAJIEHHIO JIJTIOBOTO CEpeIOBUIIIA.

Bcei i 3axoaum BimoOpaxkeHni B 3akoni PecnyOniku Y36ekuctan «IIpo BHeceHHs
3MIH 1 JOTIOBHEHb JIO0 JEAKWX 3aKOHOJaBYMX akTiB PecmyOmiku VY30ekucras,
CHPSIMOBAaHUX Ha MIATPUMKY HAIIMHOIO 3aXMCTy MPUBATHOI BIACHOCTI Ta CYO'€KTIiB
OINPUEMHUIIBKOT  JISTTBHOCTI, YCYHEHHsSI Oap'epiB il 1X MIBUAKOTO PO3BUTKY
BianoBigHo m0 1mboro, OyJiM BHECEHI MOMpPABKH Ta JOMOBHEHHS J0 OuIbil HiK 40
HOPMAaTUBHUX aKTiB, III0 CTOCYIOThHCS Maike BCIX acIeKTIB rOCIOIapChKOT JISITHOCTI.

ToOTo MOXHa 3poOWUTH BHCHOBOK, 110 Pecrmybiika Y30ekucTaH BUKOPHCTOBYE
TIEBUM MEXaHI3M MPOTUIIl TOPYIIEHHIO TIpaB BITUYM3HSHUX MIANPHEMIIIB, IO
IpeCTaBICHNI aKTUBHUMHU JisIMH 3 OOKY Jep:KaBu y JaHii cdepi [63].

VY I'py3ii noBHOBa)XEeHHS 3amo0iraHHs MOPYIIEHHSIM IpaB Ta 3aKOHHUX 1HTEPECIB,
OB’ SI3aHUX 3 MIANPUEMHHIIBKOIO JISUTBHICTIO, MOKIagaeHl Ha OMOyzacMena 3 Oi3Hecy.
OmOyncMen y naniii cdepi 3aiiicHioe 1HGOPMAIITHO-KOHCYIBTATUBHY iSUIBHICTH
IIUISIXOM:

- PO3MOBCIOKECHHS 1HPOPMAITIMHIX B1/1€0-KIIIIIB;

- oprasizaiii ceMiHapiB, 3yCTpiyuei;

- Ooprani3ailii OCBITHIX Bi3UTIB Ta 3amnpoireHHs (axisiis [82].

Takox, K TIpakTUIll 3axUCTy TpaB mianpueMmiiB PecmyOmiku Tamkuxuctan
BaNMBe Micue 3aiimae 3akoH «lIpo gepkaBHUN 3aXUCT 1 HOIATPUMKY
NIANPUEMHULITBAY. BigmoBimHo 10 cT. 12 panHoro 3akoHy, AEpKaBHUM MEXaHI3M
MONEpEePKEHHSL MOPYIIeHb IMpaB Ta 3aKOHHUX I1HTEPECIB MIANPUEMIIIB BKIIOYAE

HACTYIHI KPOKHU:
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- CHpPOUIEHHS MOPAJIKY peecTpalii cy0’ €KTiB MIAIPUEMHHIITBA;

- 0oOMEXEeHHS, y BIANOBIAHOCTI JO YHWHHHUX HOPMAaTHBHO-TIPABOBHX AaKTiB,
MEepeBIPOK AIIBLHOCTI Cy0’€KTIB MIANPUEMHHUIITBA, 10 3aXUCTUThH MIANPUEMIIIB BiJ
MPOTUITPABHUX JI1H 111 OOKY JIep>KaBHUX KOHTPOJIIOIOYUX OPTaHiB;

- OCKapKE€HHS Yy CYAOBOMY IMOPSAKY 3 OOKy JAEepX aBHOIO YIOBHOBAXEHOTO
oprany aii (0e3AisUIbHOCTI) MOCAJOBUX OCIO JEepKaBHUX OPraHiB, skl OOMEXYIOTb
IpaBa 1 3aKOHHI IHTEPECH CYO0'€KTIB MIANMPUEMHHULIBKOT TISTTBHOCTI;

- BpaxyBaHHS TpPYJOBOIO CTaxy MIANPUEMINB BIJAMOBIIHO JIO YHWHHOTO
3akoHoJaBcTBa PecnyOmniku TamxukucTan;

- BUKOPHUCTaHHS 1HIIMX CHOCOOIB, BCTAHOBJIEHUX 3aKOHOAABCTBOM PecmyOuiku

Tamxukucran [52].

3.2. lllnsaxy BAOCKOHAJIEHHSI METOAIB JIePKABHOI MiITPMMKH 3aXUCTy MPaB Ta
3aKOHHMX iHTepeciB MiANPUEMIIB B YKpaiHi

B ymoBax IHTEHCHBHOI'O PO3BUTKY PHUHKOBUX BIIHOCHH BaXJIMBUM 3aBIAHHSAM €
BIIOCKOHAJICHHS METO(IB JIepKaBHOI MIATPUMKH 3aXHCTy IIpaB Ta 3aKOHHHX IHTEpEeciB
HiANPUEMITIB B YKpaiHi. AKTYalbHICTh TaKHUX 3aXOMdIB TOSCHIOETHCS W THM, IO
MPaBOBUM 3aXUCT CYO’€KTIB MIANMPHEMHHUIIBKOT AISILHOCTI B YKpaiHi Ha JaHUN IIIC
HEJIOCTAaTHLO PO3BUHEHMM. I[liATBEp/UKEHHSIM IIbOTO € JOCUTh CJIA0KUA PO3BUTOK
HNIANPUEMHHIITBA B YKpaiHi Ta BeJIMKA KUIBKICTH TPOOIEM, 3 SIKUMH CTHUKAIOTHCA
OIAIPUEMCTBA TPU BHUXOJAl HA 1HO3EMHI pPHHKH, a TaKOX KOHKYpPYBaHHS Ha
BHYTpIIIHbOMY pHUHKY. [Ipu 11poMy ciig BIAMITHTH, IO CIIOCOOM Ta YMOBHU 3aXUCTY
MpaB Ta 3aKOHHUX THTEPECIB MIAMPHUEMIIIB B YKpaiHi HE € BiACYyTHIMH. Tak, HAapUKIa,
€ BeNWKa KUIbKICTh IHCTHUTYIIIH, SKi AII0TH y maHii cdepi, BinOyBaeThcs Buada Ta
OHOBJICHHS 3aKOHOJIaBYOi 0a3m, MpoTe, SK 1 BCl IHII CHCTEMH, CHUCTEMa JCpP)KaBHOI
MIATPUMKH 3aXUCTY TIPaB Ta 3aKOHHUX IHTEPECIB TOCTIONAPIOIOUNX CYO’ EKTIB TOTpEOyE
BJIOCKOHAJICHHSI, OCKUIbKH € BC1 MEPCHEKTUBU MJIA I[bOTO. A B yMOBax €BpOIHTErparii

Yxpainu, qaHi MATaHHS MAIOTh He a0U Ky aKTyalbHICTH [44].
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MoskHa 3ampomoOHYBAaTH pPi3HI IIIAXH BIOCKOHAIICHHS CHUCTEMH 3aXHCTy TIpaB
nianpuemiiB. Hanpukian, ogHUM 3 TaKMX HaOpsIMiB € CTBOPEHHSI HOBUX CTPYKTYP, SIKI
6 Morum 3MIACHIOBaTH €(PEeKTUBHUN 3aXUCT 1HTEpECiB cy0’ €KTiB rocrnogaproBanHs. lLle
Mir Ou OyTH OKpeMHii opraH, mpoUIbHOIO JISUTBHICTIO sIKOoro Oyina 6 came OXOpoHa Ta
3aXUCT MPaB MIAIPUEMIIIB.

He cmig 3a0yBatu i mpo ICHYIOYl YCTAHOBH, SIKi BXK€ 31MCHIOIOTH IIPaBOBHI
3aXUCT y mianpueMHULbKIA cdepl. Tak, B YkpaiHi (QyHKIIOHYIOTH CYJOBI OpraHw,
OpraHd TPOKYpaTypH, 3I1MCHIOIOTHCA HOTapiajbHI TMOCBIIYCHHS NpaB MIANPUEMIIIB
HOTaplycamH 1 T. J., 1O KOMIETEHII] IKMX BXOJUTh 3aXUCT TOCTIOIAPIOIOYUX CYO’ EKTIB,
IpoTe JI0 iX KOMIETeHIIII BXOJATh TaKOX 1 1HII 3aBnanHs. [Ipote, gouinsHuM Oyino 6
CTBOPUTH OKPEMY CTPYKTYpY, fiKa O 3aiiMayiacs JIMIIC IIMM IMUTAHHSAM, 1 MOTJIa OUTBII
JIETAIBHO PO3TJISLIATH aCTIEKTH Pi3HUX cripas [3].

BaxxauBuM HampsAMOM  yJIOCKOHAJICHHS CHUCTEMH 3axXHCTy TIpaB CyO0’€KTiB
rOCIOAApIOBaHHS € YJOCKOHAJIEHHS YMHHOTO 3aKOHOAABCTBA Yy c(pepi MiANMPUEMHUIITBA.
B nibomy HanpsiMKy MOKHa BUJIUTUTH HACTYIIHI 3aBJJaHHS:

- 3alOBHEHHA MPOTaJMH YHHHOTO 3aKOHOAABCTBA. baraTo Ji0uMx HOPMATHUBHO-
IPaBOBUX AaKTiB HE MAarOTh HEOOXITHUX HOPM JUIsI PETryJIOBaHHS THUX UM IHIIAX
NOpYIIeHb MpaB MiAnpueMIiB. Jleski 3 Hux abo Oyiau BHKIIOYEHI, a0 W 30BCIM He
icHyBany. TpamisroTbCs BUMAAKW, KOJM HIIKWN ¢axiBellb HE BIPaBi 3HAUTH JOPECUHY
HOPMY JIJIsl BPETYJIIOBaHHS IMOPYIICHHS IIPaB Ta iHTEpeciB Cy0’ €KTIB rOCIOIapIOBaHHs, 1
SK HACHIAOK, WIANPHEMIIIM 3aBIAOThCS INMKOJA Ta 30MTKH 0e€3 BIANOBITHOIO
BIJIITKOAYBaHHS Ta TIOKapaHHS MOPYITHUKIB;

- YCYHEHHS TMPOTHPIY MDK HOPMAaMHU PI3HUX HOPMATUBHO-TIPABOBHX aKTiB.
JlocuTh YacTO B TPaBOBIM MPAKTUIIl TPAIUIAIOTHCS KOMI3ii, KOJIW OJHE 1 Te XK
MPABOTIOPYIICHHS MOJKHa BPETYJIOBATH PI3HUMH 3aKOHOJABYMMH aKTaMH 3 PI3HUM
pimerHsaM crpaB. i mporo Tpeda omparoBaTH KOKEH 3 TaKMX aKTiB 1 BUPIIIUTH K
3aXHCHUM CTPYKTypaM JisTH B Takii curyarii. Takox dacTto BimOyBarOThCS
MPOTUCTABICHHA  BITYM3HSHOIO  3aKOHOJIAaBCTBAa  MiXHapojgHomy.  Halfuacrimie,

YKpaiHOw BCTAHOBIIIOETHCS MPIOPUTET MIKHAPOJHOTO, IPOTE 1HKOJIM TAKUU MPIOPUTET
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HE 3a3HAYaeTbCs, TOMY HEOOXIAHO NpH paTudikanii Ta NPUHHATTI 1HO3EMHOIO
HOPMAaTHUBHO-MIPABOBOI'0 aKTy OJIpa3y >k BKa3yBaTH PIBEHb MO0 MPIOPUTETHOCTI;

- parudikamigs  MDKHApOJHOTO  3aKOHOJABCTBa y  cdepl  3aXHUCTY
mignpueMHunTBa. JlonuibHUM Oyiio © BHUKOPUCTATH MDKHAPOJHI aKTH, SIKI OUIbLI
JeTaTbHO PErNIaMEHTYIOTh T€ UM iHIIe nmuTaHHsA. CIoAu HalexaTh K 3aKOHOJaBYl aKTH
OKpEeMHX KpaiH, Tak 1 MKHApOJHMX OpraHi3alliil;

- BJOCKOHAQJICHHS ICHYIOUMX HOPM 3aKOHOJABCTBA, iX AeTaizalis, yHipikamis ta
rapMoHizaitis [6].

BaxxnuBuM st YKpaiHU HapsSIMOM PO3BUTKY CHCTEMHM 3aXHCTY HiAMPUEMHHUIITBA
Oylne BIOCKOHAJIEHHS CYJOBOTO 3aXHCTy CyO’€KTIB T'OCHOJApPIOBAaHHS Ta iX TpaB 1
3aKOHHUX 1HTepeciB. Croau MOXXHa BITHECTH BXHUTTA 3axXOJIB IS JiOepamizarii
JISUTBHOCT1 CYJOBUX 1HCTAHIINA, MPO30POCTI Ta 3aKOHHOCTI iX A1 Ta NPUHHATUX
pimienb. BaroMmuM KpokoM y JaHOMY HarpsiMi Oyzie pO3BUTOK apOITpa)KHOTO PO3TISAY
crpaB MmiaAnpueMIriB. Xoya B YKpaiHi KOMepUiMHUN apOITpak JOCTaTHHO PO3BUHECHHH,
10 3YMOBJICHO 1 €KOHOMIEIO HA BUTpaTaX 3aXUCTY y JAEPKABHUX CyJIax, 1 HE3aJIEKHICTIO
apOITpiB, 1 MOKJIMBICTIO BUPIIIYBAaTH CIIOPH B oOpaHii apOiTpakHiil ycTtaHoBi. IlpoTe
CTi 3AIMCHIOBATH TMOCTiMHE 1H(QOpPMYBaHHS CyO’€KTIB MiANMPHEMHHUIIBKOT MiSTBHOCTI
PO MOKJIIMBICTBH 1X 3aXUCTY B TPETEHCHKUX Cy/1aX, OCKUIBKU HE BC1 PO 11 3HAIOTh.

Takox TOTPIOHO MOJEPHIZYBATH 3aKOHOJABCTBO, IO CTOCYETHCS CYyJIOBOTO
3axucty. [Ipy 1mbOMy HEOOXiZHO CTBOPHTH HAyKOBO OOIPYHTOBAaHWM IMPAaBOTBOPUUM
mporiec 3 €pEeKTUBHUM YMPABIIHHIM, SKUH OW MIT MiIHECTH TPABOBE PETYITIOBAHHS
CYZIOBOTO 3aXHCTy TIpaB Ta 3aKOHHHUX IHTEPECIB Cy0 €KTIB rOCTOJAPIOBAHHS HAa HOBUU
PiBEHB, 1, TAM CaMHUM, CIPHAB OW aKTHBI3AIlll BITYM3HIHOI MIMPUEMHHUIIBKOT TiSIIBHOCTI
Ta CTINKOMY 3pOCTaHHIO CKOHOMIKH YKpainu [56].

Crmig ckazaTd, [0 BaKJIMBAM 3aXOJOM 3 BJIOCKOHAJIEHHS METOJIB JCP>KaBHOI
MIATPUMKHU 3aXHUCTY TpaB Ta 3aKOHHUX IHTEPECIiB MIAMPHEMIIB B YKpaiHi MOxe OyTH
BUKOPHUCTaHHS MIXHApPOJHOTO JOCBIAY y LbOMY HampsMKy. OCKUIBKH YKpaiHCBhKE
3aKOHO/JABCTBO Ma€ 0araTo HEBHPIIICHUX MHUTAaHb, TO BapTo Oysno O 3BEpHYTHCS 3a
MOpajold JI0 IHIIMX KpaiH Ta TpoaHaNI3yBaTH peaji3aliio Ta OXOpPOHY IIpaB

NiAIpueMniB y Hux. Jlopeunum Oyino O BHKOpUCTATH JOCBIA TaKUX KpaiH, SIK
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Kuraiicbka Hapoana PecnyOmika, Crnonyueni ltatu Amepuku, Y30ekuctan, ['pys3is,
Xopsaris, [Beiinapis Ta iH.

Takox ciig OUIbIIE NPUAUIATA YBard IISUIBHOCTI JAEPKABHUX KOHTPOIIOYUX
OpraHiB, OCKUJIbKM OCTaHHIM 4acOM BCe OUIbILIE TPAIJISETHCS BUMAAKIB MOPYIIEHb MPaB
MANPUEMIIIB 3 1X O0Ky. JomuibHUM O0y0 6 BOpOBaIKyBaTH OLIBII KOPCTKI MOKapaHHS
3a iXHI HENpaBOMIpPHI Jii Ta 3A1MCHIOBATH PETEIbHININI KOHTPOIb 32 iX IISJIBHICTIO,
IPOBOAMTH JOAATKOBI MMEPEBIPKH MpPU MPUHHATTI NPAIIBHUKIB HA TMOCAJAM OpPraHiB
JepKaBHOI BIIIM Ta MICIIEBOTO CAMOBPSITyBaHHSI.

EdexruBHuM Takoxxk Oyna © akTuBizalis 3axo[iB NpOTUAli kopymili. OcTaHHIM
4acoM yKpaiHChKa BJIaJia BCE OUTbIIE MPUILISLE YBAard JAaHOMY MUTAHHIO, 1 BXKE MOMITHI
NEBHI 3pYIIEHHS, NOPOTE BOHU JOCHTh HE3HAayHl, 1 YKPAaiTHChKI MIANPUEMCTBA
NPOJIOBXKYIOTh MOTEPIATH BiJl KOPYMIIHHUX CXEM Y PI3HUX Taly3sX CKOHOMIKH Ta
BiIMMBaHHA KOIWITIB. Lle cTocyeTbest He nulle MisUIbHOCTI KOHTPOJIOIOYUX OpPraHiB, a i
caMux TianpueMcTB. OCKUIBKM BUYMHSIOUM aKTH KOPYMOIi OJHI TMIANPUEMCTBA
OTPUMYIOTH T[epeBard TNepeln IHIIMMHA, a B pe3yjdbTaTi 1€ MPHU3BOIUTH 0
HECITPOMOXKHOCTI MINPUEMIIIB MPOJOBKYBATU MISUTBHICTD, IO 3MYIIYE iX MPUMUHITH
TaKy JisJIBHICTH YH JIOBOJIUTH 1X 10 OAHKPYTCTBA.

e omHUM UIISTXOM BIOCKOHAJICHHS CUCTEMU JCP’KABHOI MIATPUMKHU 3aXUCTY MPaB
1 3aKOHHHUX I1HTEpECiB Cy0’€KTIB MIANMPUEMHHUIIBPKOI MISUTBHOCTI € MPOBENCHHS PI3HHUX
3aX0/1B ypsAnoM YKpaiHH, TaKuX SK ceMiHapu, KoH(epeHinii, 3acigaHHs 1 T. 1. Taki
3aX0/Il JOTIOMOXYTh BHOKPEMHUTH TPOOJIEMHI MUTAHHS y JaHid cdepi Ta po3poOHuTH
NUISIXYW iX YCYHEHHS Ta HEJAOMYIICHHsS Yy MailOyTHhoMYy. Takuii 1ocBig OyB y PecriyOmiku
VY30ekucTan, B pe3ynbTaTi 4oro Oymu po3poOieHi pekoMeHmalii y cdepi po3BUTKY
CHCTEMH 3aXHUCTY IPaB rocroaapounx cyo’ ekris [49; 56].

HeoOximaum 11 YkpaiHu € TakoxK IMJBUIICHHS KBaidikamii oci0, mo 3aaisHi B
MpoIeci 3axuCTy TpaB CyO’€KTiB TOCHOJaproBaHHI. B gaHoOMy BHITaJIKy MOXHa
3aMpoINOHYBATH HACTYIIHI 3aX0/IU:

- IMOBUIICHHSA BHUMOT IIOA0 KBamidikailii MpaliBHUKIB MPH MPUHHATTI iX Ha
1ocaju;

- BIIPOBAJIKEHHSI PI3HUX CTUMYJIIB Ta 320X0UYECHb;
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- YIOCKOHAJICHHsI CHCTEMHM BHILIOi OCBITH B IIPaBOBI cepi;

- cBoe€dvacHe iHGOpMyBaHHS 3 OOKY Jep:KaBH MPO HOBOBBEACHHS y 3aKOHO/IaBCTBI,
- NPOBEIEHHS TPEHIHTIB Ta KypCIB MIBUILICHHS KBali(iKallli;

- y4acTh BITYM3HSIHHUX (DaxXiBI[IB y 3aKOPJIOHHUX OCBITHIX MpOrpamax;

- peryJispHe MPOBEACHHS MEPEBIPKHU PiBHS KBamidikallii mpamiBHUKIB Ta iH. [39].

SIK BEKTOp pO3BHUTKY CHUCTEMHM 3aXUCTY MpaB CyO’ €KTIB MIANPUEMHUIITBA MOXKHA
TaKOX 3aIlPOIIOHYBATH y4acTh YKpaiHu y MKHAPOHUX 3aX0JaX, SKi BIIBSJICHI TaHOMY
nuTaHHio. /s Ykpainu ayxe BaKIIMBO OpaTH y4acTh B OOTOBOPCHHSX TAKUX TPOOIIEM,
OCKUTBKHM II€ JaCTh 3MOT'Y BYACHO BXKMTH BIIIOBITHUX 3aXOJIiB 3 1X MOMEPEHKCHHS Ta
YHUKHCHHS.

He MeHI Ba)XKJIMBUM € MHUTAHHS BUIUICHHS 3 JICPXKABHOTO OOKETY (PiHAHCOBUX
pecypciB sl pearnizaiiii  BHIIENEpPEpaxOBaHMX 3aBAaHb y  cdepl  3aXUCTy
OANPUEMHHUIIBKOT A1sUIbHOCTI. OCKUIBKM OpaK KOIITIB CHOBUIBHIOE MPOIEC PO3BUTKY
JaHOi CHUCTEMHM, Ta OJHOYACHO NPHU3BOAUTH 10 MOPYIICHb SK 3 OOKYy Jep:KaBHUX
KOHTPOJIFOIOUMX OpraHiB, TaK 1 caMHUX IIANPUEMIIIB 3aKOHOJABCTBA Y Tally3l
HiAPUEMHHUIITBA.

Jlns Ykpainu TakoX JOIUIBHAM OyJ10 0 BUKOPHUCTAHHS MIKHAPOJIHUX €KCIIEPTIB Y
chepi OXOpOHHM TMINMPUEMHUIITBA, SKI BXXE MAIOTh CTaX Yy BHPIMICHHI CIpaB PO
MOPYIIEHHS TIpaB MIANPHEMIIIB, AK€ MIDKHAPOJHHM JOCBiI HabaraTo IMUPIIMK 3a
BITUM3HSHUN, a TyMKa MDKHAPOJIHUX €KCIIEPTIB 3aBXKIH IIHYETHCS.

OxkpeMy yBary HEOOXIIHO TPHUAUIATA 3aXHUCTy TpaB CYO’€KTIB Majoro Ta
cepeaHbOTOo Oi3HECY, OCKUIBKHM 0arato 3 HHX CaMOCTIMHO HE 3/IaTHI MPOTHCTOSATH
MOPYIICHHSIM X TIpaB, BJIOCKOHAIIOBATH 3aKOHOJABCTBO B Il cdepi Ta BUIUIATH B
OpraHi3amiifHiil CTPYKTYpl IEp)KaBHUX OPTraHiB OKpeMi JAemapTaMEeHTH I 3aXUCTY
npaB cy0’€KTiB Majioro Ta cepeHporo OizHecy [45].

IToTpiOHO TakoX BpaXOBYBAaTH BCl aCIEKTH OC3MEKH IISJIBHOCTI IMIIMPHUEMIIIB Ta
aHATI3yBaTH 3 SKUX CTOPIH MOYKHA OUYIKYBAaTH MOPYIIECHHS 3 OOKY: JIepKaBHUX OPTaHIB
BJIaJJd Ta MICIEBOTO CaMOBpsiAyBaHHA (OCOOJMBO MOJATKOBUX); KOHTPOIIOIYHX
IHCTaHII1}; MpaliBHUKIB MIAMPUEMCTBA; IHIIMX CY0’€KTIB rOCIOAapIOBAHHS; PEHACPiB;

KOHTpAareHTIB (MMOCTavyajJbHUKIB, CIOXKUBAYIB, IOCEPEIHUKIB 1 T. J.) Ta IHIINX CYO’ €KTIB.
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Jist epeKTUBHOTO BJOCKOHAJIIEHHSI CUCTEMHM 3aXHUCTY MPaB Ta 3aKOHHUX 1HTEPECIB
NIANPUEMIIIB JIepkaBa Mae OOMEXKHUTH BTPYYaHHsS 31 CTOPOHHM CBOIX OpraHiB y
MIATPUEMHUIIBKY AISUTBHICTD, 10 MPHU3BEAE /10 3MEHIIEHHS MOXJIMBOCTI MOPYILIEHb
MpaB TOCMOAPIOIOYHX CYO’ €KTIB.

Opranizaiisi perioHaJIbHOrO CHIBPOOITHUILITBA Y Taily3l 3aXHUCTy TpaB CyO’€KTIB
MIAMTPUEMHUIIBKOT TISUTHHOCTI TaKOK MO3UTUBHO BIUIMHE HA PO3BUTOK IMIAMPUEMHHUIITBA
B YKpaiHL

Ypsaay VYkpaiHu Takok CJif 3ampoBa)KyBaTH Ta MOJCPHI3yBaTH JICPKaBHY
OiATPUMKY BITYM3HSHUX MIATIPHEMCTB, 110 JO3BOJIUTH IM 3iHCHIOBATH 3aXHCT CBOIX
IpaB BJACHUMH CUJIaMU 0€3 JIOTIOMOTH 1HIITUX 1HCTaHIIIH.

BinmoBimHo 1o  KoHmenmii  BIOCKOHAJIEHHS — JCP)KAaBHOTO  PETyJIIOBaHHS
rOCIOAAPChKOI MISUTBHOCTI, MOXHa BUIIIWIM HACTYIHI HUISIXH PO3BUTKY CHCTEMHU
3aXUCTY MpaB MiAMPUEMIIIB:

1. YcyHeHHst HEOOIpYHTOBAHMX MIACTaB JIsl BTpPYUYaHHS OpPraHiB JIep»aBHOI BIAIN Ta
OpraHiB MICLIEBOI'0 CAMOBPSITyBaHHS.

2. HenmonymieHHs moiTy3alii JisJIbHOCTI peryJISTOPHUX OPTaHiB.

3. CriporieHHs T03BUILHOT CUCTEMH Ta MIHIMI3aIlisl BUIB TOCIOAAPCHKOI AiSIBHOCTI,
000B’SI3KOBUX JIJIsA JIIIICH3YBAaHHS.

4, Y 10CKOHAJICHHSI CUCTEMHU OTIOJIATKYBAHHSI, MIJISTXOM CKOPOYECHHS KUTBKOCTI BHJIIB
MO/IAaTKIB Ta 300piB.

5. [ligBuiieHHs CcTaTyCcy YIOBHOBa)XKEHOTO OpraHy y cdepi Aep:kaBHOI PeryiIsTOPHOT
MTOITUKH Ta ITANMPUEMHUIITBA.

6. 3asyyeHHsT HENMpUOYTKOBUX O0'€IHAHL  MANPUEMINB Yy JE€PKABHY CHCTEMY
3aXHMCTY IPaB 1 3aKOHHUX 1HTEpeciB mianmpuemiin [61].

Tox nns Ykpainu B TpiopUTETI CTOITh BHPOBAKEHHS €()EKTUBHOTO MEXaHI3MY
BHKOHAHHS BCIX [[UX 3aXOJIB, @ TAKOK BCTAHOBJIEHHS YITKOI BIAMOBIAAIBHOCTI KOXKHOI
JIAaHKW JaHOI CUCTEMHM IS MOJAIBIIOrO ii BAockoHaneHHs. Ciia 3a3HA4YuTH, 1[0 TaKa

MOJIITUKA 3 OOKY JIep>KaBU Mae OyTU po3po0JieHa Ha JOBIOCTPOKOBY IIEPCIIEKTUBY.
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BUCHOBKHU TA ITPOIIO3UIIII

CydacHi peaii EKOHOMIYHOTO PO3BUTKY YKpaiHM MOCTaBWIJIM MEpes Jep:KaBoIo
HOBI 3aBJIaHHA: IEPEOCMUCIICHHS B)XE€ BCTAHOBJIECHHMX (DIHAaHCOBO-NPABOBUX KaTEropin
TISUTbHOCT1 MPUBATHUX MIANPUEMCTB Ta BUBYEHHS HOBHUX. lle moB’s3aHO 13 3MiHaMH
€KOHOMIYHOI CHUTyalii B KpaiHi Ta pPO3BUTKOM PHUHKOBOI E€KOHOMIKH. 30Kpema,
aKTyaJbHUM Ta KOPUCHHUM JJIsl HAYKH MiJIPUEMHHUIIBKOTO TIPaBa CbOTO/IHI € BUBUEHHS
po0JIeM MPAaBOBOTO PETYIIIOBAHHS 3aXMCTY MPaB Ta 3aKOHHUX 1HTEPECIB MIANPUEMILIB,
AK OHI€T 13 BAXKJIUBUX CKIIAJJOBUX EKOHOMIYHOTO PO3BUTKY JICPKABH.

Tox, mpoBemeHe IOCHIIHKeHHsS MPaBOBHX 3acajl 3aXWCTy MpaB Ta 3aKOHHUX
IHTEpeCiB MIIPHUEMIIIB B YKpaiHi Ta OTpUMaH1 Ha HOrO OCHOBI pe3yJIbTaTH CIPSIMOBaHI
Ha BUPIMIEHHS HAYKOBOTO 3aBIAaHHS, IO TOJSATa€ B YAOCKOHAJICHHI 3aKOHOJIABCTBA Ta
NPaKTUKKA MOro 3acTOCyBaHHS B cdepl oOpraHizalliifHO-MPABOBOTO 3a0e3MeUYeHHS
3aXMCTY MpaB Ta 3aKOHHUX 1HTEPECIB MiAMPUEMILIB.

3a pesynbTaTaMH BUKOHAHHS JOCHIIHUIBKOI POOOTHM HAa OCHOBI HYHMHHOI'O
3aKOHOJ/ABCTBA YKpaiHU 1 MPAKTUKU HOro peanizailii, 3apyOiKHUX Ta MDKHAPOJIHUX
HOPMATHUBHO-TIPABOBUX aKTiB, TECOPETUYHOTO OCMHCIECHHS HAYKOBUX Mpallb y PI3HUX
rajxy3six IOPUCHPYACHIlI, BpaxXyBaHHS CTAaTUCTUYHHUX Ta AaHAIITHYHUX MaTepialiB,
chopMyJIbOBAaHO BIAMOBIAHI BUCHOBKH, HAJaHO TIPOIMO3MINI Ta pPEKOMEHJaIlli,
CIPSIMOBaH1 Ha YAOCKOHAJCHHS MPaBOBUX 3acajl 3aXHCTY IMPaB Ta 3aKOHHUX IHTEPECiB
TiATPUEMITIB B YKpaiHi.

OTtpumaHi pe3yJbTaTH B JOCIIIHHUIIBKIA POOOTI J03BOJSIOTH 3pOOMTH Taki
BHUCHOBKH:

1. AHani3 migXo/iB 10 BU3HAYCHHS CYTHOCTI 3aXUCTY TIPaB Ta 3aKOHHUX IHTEPECiB
MIANPUEMIIIB TMOKa3aB, IO 3aXUCT TMpaB Ta 3aKOHHUX IHTEPECIB CYO €KTIB
MIIMPUEMHHITBKOT TiSTBHOCTI — 1€ CYKYIHICTh 3aXOJiB, SKi CHPSAMOBaHiI Ha Cy0’€KTiB
TOCIOJIAPIOBAaHHS Ta CIOXHBA4iB 3 METOIO 3a0e3ledeHHs JOTPUMAHHS JI0Y0ro
3aKOHOJIABCTBA y cdepl MiAMPUEMHHITLKOT TISUTBHOCTI, @ TAKOK HAsSBHICTH HOPMATHBHO-
MIPAaBOBHX aKTIB, SIK1 O PETyIIOBAIM TaKy AISTIbHICTD.

[TokazaHo, 110 3aXUCT MpaB Ta IHTEPECIB MIANPHUEMIIIB 3QJICKUTh HE JIUIIE BIJ

JepKaBu, ajie il BiJi caMuXx cy0’€KTIB rOCIOJapIoBaHHs, MPOTE AepKaBa, 31 CBOro OOKY,
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Mae 3a0€3MeUuTH MPO30PICTh MISNIBHOCTI JE€PKABHUX OpraHiB, iX HE3aJeXHICTh, Ta
TOYHICTh YHHHOT'O 3aKOHOJIABCTBA, & TAKOK MOr0 BIAMOBIIHICTE HOpMaM MIXKHAPOIHOTO
npaBa. BoaHouac, HEBMIHHS Cy0’€KTIB HIANPUEMHULBKOI ISIBHOCTI MPAaBUIBHO
3aXUIIaTH CBOI 3aKOHHI ITpaBa Ta IHTEPECH, & TAKOXK 1X 0€3/ISUIbHICTh Y IIbOMY HampsMi
MIKOJIUTh MIAMPUEMHUITBY 3arajoM Ta MPU3BOAWTH Ha TMPAKTUIl JO BEITUYC3HUX
30UTKIB, 3aBJla€ 3HAYHOI IIKOJIX Ta CIPUSIE PO3BUTKY KOPYIIILIii Ta HEAOOPOCOBICHOCTI.

2. IlpoananizoBaHO iCTOPIIO PO3BUTKY 3aKOHOJABCTBA MO0 3aXHUCTy MpaB Ta
3aKOHHMX IHTEpECIB MiAnpueMiB. Tak, po3BUTOK BITYU3HIHOIO 3aKOHOAABCTBA Y cdepi
3aXHCTy IMpaB TOCIOAAPIOIOUNX CyO’€KTIB pO3MOYaBCsS 3aJ0Bro JIO OTPUMaHHs
VYkpainoro HezanexHocTi. [lepiinM HOpMaTUBHO-TIPAaBOBUM aKTOM Y JaHii cdepi OyB
Konekc 3akoniB npo mpaito Ykpainu 1971 poky, sikuii 3axumiaB MiANPUEMIIIB ITi]T
nopylieHb 3 OOKY MpalllBHUKIB Ta JAEpX,aBHUX OpraHiB. B 1imomy, Ha gaHui 4ac B
Ykpaini chopMoBaHa MHUpPOKa 3aKOHOJABYa 0a3a, sKa PETIaMEHTYE TMUTAHHS 3aXHUCTY
IpaB Ta 3aKOHHUX 1HTEPECIB MiAMPHUEMIIIB.

3. JlocnmimkeHo MeXaHi3M JepKaBHOI MIATPUMKH Ta OCHOBHI (DOPMHU 3aXUCTY MpaB
1 3aKOHHHX 1HTepeciB mianpueMiiB. [lokazaHo, 10 ICHYIOTH PI3HI CIIOCOOM 3aXUCTY
paB MiANPUEMITIB ASPIKABOO, TaKi SAK:

- BHW3HaHHS TIOBHICTIO a00 YacTKOBO HEMIMCHUMH aKTiB OpraHiB JeprKaBHOI
BJIaIM Ta OpraHiB MICIIEBOTO CaMOBpSIYBaHHS, SKI YTHUCKAIOTh IMpaBa Ta 3aKOHHI
1HTEepecH Ccy0'eKTa rOCIIO0TapIOBaHHSI;

- TIOHOBJIEHHS CTaHy cCy0’€KTa TOCHOJapOBaHHS, SKUW ICHYBaB 10 MOMEHTY
MOPYLICHHS MOTO MpPaB;

- BIIIIKOJYBaHHS 30MTKIB;

- 3aCTOCYBaHHs MTpadHUX, ONEPATUBHO-TOCIOAAPCHKUX Ta aaMIHICTPATHBHO-
TOCTIOTAPCHKUX CAHKIIIH;

- 1HHI cmocoowu, mepeadadeHi J1F0UYUM 3aKOHOIaBCTBOM.

4. Po3risiHyTO Ta MPOAHATI30BAHO KPUMIHATBHO-TIPABOBHM, aJMiHICTPATUBHO-
MPaBOBHM Ta HOTapiaJbHUU ACMEKTH 3aXUCTYy MpaB 1 3aKOHHUX IHTEPECIB CyO €KTIB

MIANPUEMHHULIBKOT TISITIBHOCTI;
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UrHHE 3aKOHO/IABCTBO BUAUISE PI3HI METOJM 3aXUCTY MPaB 1 3aKOHHUX IHTEPECIB
HIANPUEMIIIB, 30KpeMa, MpolecyaabHl Ta MaTeplaibHO-MIPaBOBI 3aXOAH MPUMYCOBOTO
xapaktepy. Tak, KpuMiHaJbHO-paBOBUN 3axXUCT IMpaB TOCIOJAPIOIYUX CYO’ €KTIB
BKJTFOYA€ BXKUTTS TAKMX CAHKITIH:

- wrpadu;

- no30aBieHHs ImpaBa o0O0lMaTH TEeBHI MOCAaAM YM 3AIMCHIOBATH IEBHY
JISITBHICT;

- apelur;

- 0OMeXeHHS BOJI.

AJMIHICTpaTUBHO-TIPABOBHI 3aXHUCT TpaB Cy0’€KTIB IOCIOJAPIOBAHHS MPOTHIIE:
HE3aKOHHOMY TIPUIIMHEHH! MISJIBHOCTI MIANPUEMCTB, TMOPYIICHHIO OaHKIBCHKOTO
3aKOHOJIABCTBA, IO 3arpo’Kye MpaBaM Ta iHTEpecaM MAMPHUEMINIB, JUCKPUMIHAIINAHT A1i
OpraHiB JICp>KaBHUX OPraHiB BJIAJIM 1O BIIHOMICHHIO JO MITIPHUEMIIIB.

Hotapianpuuii 3axuct y cdepi 3aXucTy MpaB MIAMPUEMIIIB BUKOHYE JBI (QYHKITII:
nornepeKye MOPyUICHHS TAKUX TIPaB Ta (IKCYe MOJIOKEHHS PO HOTapiaibHI OpraHu Ta
CITY>K00BUX 0Ci0, sIKI MAalOTh B KOMIIETEHIIIT MOCBIAYEHHS MpaB Ta (akTiB, M0 MAIOTh
IOPUINYHE 3HAUYCHHS.

5. IlpoananizoBaHO IiSUTBHICTH CYO’€KTIB 3IHCHEHHS 3armo0DKHOI JISIIBHOCTI 3
MOTICPEDKCHHS Ta MPOTUIII MpaBoOMOpyIleHb B cdepl MIANPHUEMHUIITBA Ta OCHOBHI
HANPSIMKA 1X poOoTH. 30KpeMa, 10 CyO’€KTIB 3[IWCHEHHS 3aXUCTY IpaB IMiANPUEMIIIB
HaJeXaThb: HOTapiycH; AHTHMOHOIOJIBHUN KOMITET YKpaiHHW; OpraHu NpOKypaTypu
VYkpainu; cymoBa cucTeMa; oOpraHu 3 TpoTuAii Kopymuii B VYkpaini (opraHu
HamioHabHOT moumimii  Ykpainu, HarioHanesHe aHTHUKOpyHIiiHE OOpo 1 T. 1I.);
perioHajgbHI YCTAHOBH, 3aXMCHI OPraHM 1HIKX JAepKaB; MUKHAPOIHI OpraHi3ailii Ta iH.

HesBakaroum Ha Taky MHPOKY IHCTUTYIIHHY CTPYKTYpPY, [OCHUTH YacTO
TPAIUIAIOTHCS BHUMAAKU TOPYIIEHHS TpaB Cy0’ €KTIB MiIMPUEMHUIITBA HE3aKOHHUM U
aKTaMU Jep’KaBHUX OpraHiB. [0 TakuxX MOpyIIeHb HAJIEKATh:

- NOpPYILIEHHS MOPAJIKY CTBOPEHHS, JIKBI1AAIlll Ta peopraHizamii miAIpHUEMCTB;

- HE3aKOHHI CTATHEHHS 70 OI0/IKETY;
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- NPOTUIpaBHE HAlaHHS OKPEMHM CyO’€KTaM TOCHOJApIOBaHHsS MPUBLIECHOBAHOTO
CTaHOBUIIIA;
- TOpYILEHHS, MOB'A3aH1 31 3MIHOIO (DOPM BJIACHOCTI 1 T. .

ToMy mnianpueMusM ciif T[OCTIHHO KOHTPOJIIOBATH CBOK JASUIBHICTH —Ta
aHaNI3yBaTH 3 AKOI CTOPOHU MOKHA OYIKYBATH MMOPYIIEHHS.

6. IlpoanaimizoBaHO MDKHApOJHUM JOCBIL y cdepl HOPMATUBHO-IIPABOBOTO
pETyIIOBaHHs 3aXMCTy MPaB Ta 3aKOHHUX IHTEpECiB MiampueMiliB. Tak, 3a KOpJOHOM
JOCUTH TIONTUPEHA MPAKTUKA 3aXUCTY MpaB Ta IHTEPECIB TOCMOAAPIOIOYNX CYO €KTIB Y
cynoBux opraHax. Hampukian, y Xopsatii, [lonpmi, TypeudnHi Ta iHIIUX KpaiHax
HiAMPUEMIT 3BEPTAIOTHCS 10 TOPTrOBUX CY/IB JIJIS 3aXUCTY CBOIX IpaB, 10 KOMIETEHIII1
SKUX BXOJUTH PO3TJISi]] CIPaB, IO CTOCYIOTHCS:

- IMBUIBHO-TIPABOBUX BITHOCHMH MK ITIIMPUEMCTBAMH Y 3B'A3KY 3 X CTaTyTHOIO
TUSIIBHICTIO;

- BIIHOCHH MIX TapTHEpamMu a00 akIllOHEpHUMH TOBAPUCTBAMH;

- BIJHOCHH MDXK IMIANPUEMCTBAMH 11010 HAHECEHHSIM HUMH €KOJIOTTYHOT IITKO/IH;

- TIOpPYIIECHHS] AHTUMOHOTIOJIBHOTO 3aKOHOJABCTBA Ta 1H.

BaxnuBe Micme y cucTteMi MpOTHIIl MOPYIICHHIO IMPaB MIANPUEMIIB 3aiimMae
OXOpPOHAa TpaBa  IHTEJIEKTYyaJlbHOI BJIACHOCTI. AKTyaJbHICTh IIl€l  MmpoOieMu
MOSICHIOETBCSL THM, IO PEECTpallisi aBTOPCHKUX MpaB Ta TOPrOBUX MApPOK y KOXKHIN
KpaiHi Mae CBi MexaHI3M, SKHH i€ Jauiie Ha ii TepuTopii. B 1iboMy HanpsMKy Garato
KpaiH IMIUIEMEHTYIOTh MDKHAPOJHE 3aKOHOJABCTBO y BITYM3HSHE 3311 3MCHIICHHS
PU3UKIB BUHUKHEHHS TaKOi MPoOJIeMHu.

OxpeMO KOKHa JepkaBa BIPOBAKYE 3aXOAU MPOTUAlI MOPYIICHHIO IMpaB Ta
3aKOHHHMX 1HTEpeciB CyO’€KTIB MiAMPUEMHUIITBA Y MaiOyTHhOMY. JI0 TakuxX 3axo/IiB
MO>KHA BITHECTH:

- TpoBeJIeHHs KOH(pEpEeHIli Ta CEMiHapiB, IO CTOCYIOTHCA ChepH 3aXHUCTYy MPaB
MATPUEMITIB;

- po3poOKa NUISIXIB YAOCKOHAIICHHS MOJITUKY 3aXUCTY MIANPUEMHUIITBA;

- BXKHTTS CaHKI[IM ISl TONEPEIKeHHsI MPABOMOPYIIHUKIB Y HIAIPUEMHHUIIBKIM

cepi;
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- KOHTpPOJb 3a MISUIBHICTIO KOHTPOJIOIOYUX OpraHiB CTOCOBHO MISTIBHOCTI
MIIIPUEMCTB Ta 1H.

7. BusHaueHO Ta OOTIPYHTYBaHO MOKJIMBI HANPSMU MOAATBIIOTO YAOCKOHAICHHS
MPaBOBUX 3acaj] 3axHMCTy NpaB Ta 3aKOHHUX IHTEpECIB MIANPUEMIIB B YKpaiHi.
BinmnoBiHO MOKHA 3aNpONOHYBATH HACTYIHI IUIAXM BIOCKOHAJIEHHS CHCTEM
Jep’KaBHOI MIATPUMKHU 3aXUCTY MPaB Ta 3aKOHHUX IHTEPECIB MIANPUEMIIIB B YKpaiHi:

1. CrBopeHHS HOBUX OpraHi3allliHUX CTPYKTYp, SKi O 3axuiiajd mpaBa Ta
3aKOHHI IHTepecH cy0’ €KTI1B NIANPUEMHMIIBKOT AISUIBHOCTI;

2. 3anydeHHS MDKHAPOJHUX EKCIEpTiB J0 BITUM3HAHOI CUCTEMH 3aXHUCTy NpaB
H1ATPUEMIIIB;

3. Po3poOka pexkoMeHmariii 1moA0 MOKpaIeHHs JCp)KaBHOI MOMITHKH Yy cdepi
HiAMPUEMHHMIITBA;

4. 3MeHIICHHS BTPYYaHHS JCP)KABHUX OPraHiB y MiSIIBHICTh TOCTIOJAPIOIOYHX
cy0’€KTiB;

5. BukopucranHs MIKHApOJHOTO JOCBIAY Yy cepl peryiioBaHHS 3aXUCTy MpaB
HiAITPUEMITIB;

6. VYHidikalis KOHKYpEHTHOTO 3aKOHOAABCTBA Ta 1H.

Orxe, YkpaiHa Mae BCi MEPCIIEKTUBH IS 3A1MCHEHHS €(DEKTUBHOTO 3aXUCTY IIpaB
Ta 3aKOHHUX IHTEPECiB CYO’ €KTIB MiANPUEMHHUIBKOT TISIIBHOCTI, POTE JJIS 1IbOro Tpeba
JOKJIACTH SIKOMOTa O1IbIIe 3YCHIIb K 3 OOKY Jep)KaBHUX OPraHiB BIIAJIM, TaK 1 CaMHUX
MIATPUEMITIB, OCKUIBKH II€ € 3alOpyKOI YCIHIIHOTO PO3BUTKY BITYU3HSIHOTO

MIIIPUEMHHIITBA Ta EKOHOMIKH 3arajioM.
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